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DO YOU HAVE WELL HERE’S THE 
THESE TROUBLES? REMEDY! 


H. & D. boxes are quickly 
sealed with liquid glue or 
gummed tape, without lit- 
ter or noise, and with a 
big saving in the packing 
room payroll. 







Noise, litter and too much 
expensive labor required 
in the packing room, be- 
cause you use wooden 
boxes, with their accom- 
paniment .of untidy pack- 
ing materials. 
















There is no chance of an 
accident of any kind and 
the work is so light that a 
girl can beat your best 
wooden box nailer. 






Accidents, large and small, 
to workmen in the pack- 
ing department, from 
splinters, flying nails, and 
even hammers that some- 
times “hit the wrong nail.” 











H. -&~D. boxés come 








Wasted*storage room, be- 
| cause your empty shipping 
| cases are ten times as 
bulky as they need to be. 
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Ripe boxés. 


easy to handle and save 


_age space. 


They don’t break, split or 
splinter, but deliver your 
goods intact, please“ your 
customer and build “up | 
. your vhs 
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| HOW TO PACK IT Laer 


of which will be sent free to your 


costs too . 
} much*to be used*for ship-~ 
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folded flat, are light and 







nine-tenths of your stor- 
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Shoes Motor Trucks 
The User’s Verdict 


HE best authority on motor truck performance 

ii is the man who has invested his money and 
given the vehicle years of use. The endorsement of 
such a man is a testimonial based on actual service 
under all conditions of every-day work. George W. 
Winkler, Secretary and Treasurer of John Winkler’s 
Sons, Inc., storage warehousemen, contractors and 
general truckers of Far Rockaway, N. Y., writes: 





“We now have in service three 3-ton and one 
5-ton Packards which are giving perfect satisfaction. 
These trucks have always been given the preference 
when exceptionally long hauls were made. 


‘*The one 3-ton Packard has now been in service 
for five years and is still in good working condition 
and from general appearances we should judge it 
will be usable for some time yet.”’ 


If you have neglected to learn what Packards 
are doing, you are overlooking additional business 
and new profits that go with efficient and economi- 
cal transportation. 


The Packard dealer in your neighborhood will 
gladly tell you what Packard trucks are accomplish- 
ing in your line. Or write Department V for 
catalog and performance data. 


PACKARD MOTOR CAR COMPANY, Derrorr 


Ask the man who owns one 


fu 
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CONVENIENCE 


C- will buy things any- 
where. But it’s neither 
as safe nor as easy to carry 
as Wells Fargo Travelers 
Checks. 


And the carrying of neither 
gold, silver nor paper money 
will insure you the attention 
of Wells Fargo & Company, 
widespread, and with a rep- 
utation for personal service. — 


Wells Fargo Express Service 
is immediate, personal and 
safe. Try it for your bag- 
gage as well as your packages. 


WELLS FARGO 


Travelers Checks 
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EXCLUSIVE FEDERAL CONTROL 

We are printing elsewhere in this magazine a 
communication from H. G. Wilson, traffic com- 
missioner of the Toledo Commerce Club, on the 
subject of the proposed congressional investiga- 
tion of railroad regulation in general and of ex- 
clusive federal control of railroads in particular. 
He appends the letter, referred to in our editorial 
last week, written by him as chairman of the legis- 
lative committee of the National Industrial Traffic 
League to members of the legislative and executive 
committees of the League. 

With the full copy of the letter before us, we 
are free to say that the inference gained by read- 
ing the report of this letter as printed in the daily 
press—that its tone is hostile to the Newlands 
resolution providing for a Congressional investiga- 
tion—was wrong. There is nothing of hostility or 
unfairness in it. On the contrary, it is an exceed- 
ingly well constructed and fair communication, 
seeking merely the views of members of these two 
committees in a matter that must receive the at- 
tention of the League. To be sure, it points out 
what are believed by some to be the purposes be- 
hind the resolution, but it does not assert that 
these are the purposes—it merely gives them for 
what they are worth, that the men to whom the 
letter is written may have the entire situation be- 
fore them and may give it intelligent considera- 
tion. 

We think, by all means, as we said. before, that 
the League should give its attention to this sub- 
ject. The organization is made up of representa- 
tives of most of the largest shippers in the coun- 
try and they are peculiarly fitted to judge of the 
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effect a change in our system of regulation would 
have on freight rates and shipping conditions. 
They would be failing in their duty if they did not 
think carefully and act forcefully when the result 
of their thought is crystallized. 

But they must be careful that their thought is 
not biased or their action influenced by any mere 
feeling’ of antagonism between shipper and car- 
rier. They must take into consideration not only 
their own individual needs or wishes, but the 
greater good of the greater number, and they must 
not assume at the start because the railroads pro- 
pose or favor this plan, that it is up to them to 
oppose it. Mr. Wilson, in explaining the purpose 
of the League, as indicated in his letter, strikes 
the true note when he describes it as being “an 
effort to determine the true facts and deal accord- 
ingly in whatever way shall be for the best inter- 
ests of the whole public.” 

Mr. Wilson, in expressing his individual opinions, 
touches on one vital point in and reason for the op- 
position of certain shippers to a change in the pres- 
ent system of state control of intrastate rates 
when he expresses sympathy for those whose busi- 
ness is wholly intrastate. He does not go into de- 
tails, but it is just here, we think, that the shippers, 
or a great number of them at least, are in danger 
of taking the wrong road. The point is that a 
shipper whose business is largely intrastate and _ 
who has the bénefit of state commission-compelled 
rates lower than corresponding interstate rates, is 
likely to oppose a change in the system of regu- 
lation that might impose on him higher rates. Be- 
cause human nature is what it is, it is natural that 
We can 
understand him, though we may not justify him. 

In whatever system of regulation we adopt, it 
is to be supposed that the regulating body will 
act with fairness. Assuming that it will so act, 
then the only possible reason for fear that the pres-- 
ent intrastate rates will be displaced by higher 
ones must be that the present state rates are lower 
than fairness would permit. If they are thus lower 
than they should be, the fact that those who pay 
them may have to pay more is no proper argument 
against a change. An attempt to keep the lower rates in 
force by preventing a change in the regulatory system 
that would result in fairness, will make no appeal to 
those who are trying to solve the problem from the 
point of view of efficiency and justice. That John 
Smith may have to pay higher freight rates on a 
certain commodity is no more a legitimate argu- 
ment against revising the regulatory system than 
is the mere fact that Bill Jones’s profits will be 
cut a legitimate argument against a needed re- 
vision of the customs tariff. No great change can 
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be made in anything without someone being hurt 
more or less. And if the shippers should base a 
fight on the proposed change to central control on 
such a narrow view of a great economic problem 
—whether their motive be openly avowed or 
merely suspected—what they have to say would 
have little force. We do not, of course, say that 
they have any such purpose in mind. We are 
merely pointing out a very probable stumbling 
block to be avoided by some of them in reaching 
a correct conclusion. 

Moreover, aside from all question of what is fair 
and right and what might work the greatest good 
to the greatest number, this matter of what the 
freight rate shall be, as has been said many times, 
is not as important as it looks to some. It is the 
relativity of rates that counts. If the shipper 
whose business is entirely or largely local and 
who pays a low state rate is compelled to pay a 
higher rate under the proposed new plan, he gets 
no burden that is not also placed on his com- 
petitor, if he has one, and, whether he has com- 
petitors or not, the burden of the higher rate is 
passed on to the ultimate consumer by the simple 
process of adding the necessary percentage to the 
selling price of the product. Higher freight rates, 
so long as there is no discrimination, hurt no one, 
really, but the consuming public, and the public 
can only ask that the rates be fair. The public 
should insist that it be not compelled to pay more 
in freight rates than the service is worth, but it 
should be willing to pay all it is worth. 

We are not assuming in all this that the shippers, 
as such, will not look at the problem straight. We 
think they will. Mr. Wilson’s letter to League 
members is an invitation to do so, and his letter 
to us indicates that he is doing so himself. No 
one can say positively at this time just what ought 
or ought not to be done, and it is from considera- 
tion such as the League proposes to give the ques- 
tion that the ultimate decision will come and that 
right and justice are to be expected. 
GOVERNMENT OWNERSHIP IN CANADA 

Government operation of railways in Canada last 
year, according to figures prepared by the Bureau 
of Railway News and Statistics, made an exceed- 
ingly .poor showing. In operation alone the five 
government railways showed a deficit in net re- 
ceipts of $89,046, or $61 a mile. In the same time 
all Canadian roads, government and private, spent 
only $73.94 out of every $100 earned, showing net 
receipts of $52,111,973, or $1,464 a mile. 

All but one of the government roads ran into 
deficits before paying operating expenses, while 
the one exception, with only $4.67 to pay taxes and 
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fixed charges, would be bankrupt if dependent on 
its own resources. 

By contrast, among the private companies the 
Canadian Northern operated on $72.72; the Cana- 
dian Pacific on $66.29; the Grand Trunk on $75.80 
and the Canada Southern on $61.78, per $100 of 
revenue. The Grand Trunk Pacific, open less than 
two years, in a new country, from Winnipeg 
through the Rockies to the Pacific, was the only 
important road with a deficit, spending $110.86 for 
every $100 earned. 

Though the capital cost of the government rail- 
ways June 30, 1915, was $109,595,920, they paid 
not one cent in taxes to compensate for the loss 
from operations. In the same time the private 
lines paid the public in taxes $3,049,728, or $97 a 
mile. 

After all charges the government roads had a 
net corporate loss of $252,723 for the year. Yet 
there had been paid not a dollar of taxes and not a 
dollar of interest on funded debt. Adding taxes 
at $97 a mile (the rate private companies paid), 
or $398,379, and interest on capital cost at 3% 
per cent, or $10,273,977, to the net corporate loss, 
gives $10,925,079 as an estimate of the amount con- 
tributed by taxpayers to keep in operation the 
state’s 4,107 miles of railways. 


RAILWAY REVENUES 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

A complete summary of the results of operations of 
the large steam roads in April and for the ten months 
ending with April was published by the Commission June 
17. It covers roads having a mileage of 229,621. 

For the country as a whole the net operating revenue 
increased from $289 to $396 a mile. The operating in- 
come, left after accrued taxes and uncollectable railroad 
revenues had been deducted, rose from $240 to $342 a mile. 

In the eastern district the net operating revenue in- 
creased from $527 to $687 a mile and the operating in- 
come from $447 to $601. 

In the southern district the net operating income rose 
from $248 to $337 and the operating income from $211 to 
$295 a mile. 

In the western district the net operating revenue in- 
creased from $193 to $282 and the operating income from 
$154 to $238 a mile. 

In the country as a whole for the ten months ending 
with April the net operating revenue rose from $3,093 
to $4,233 and the operating income from $2,600 to $3,703 
a mile. 

In the eastern district the net rose from $4,805 to $7,159 
and the operating income from $4,019 to $6,335 a mile. 

In the southern district the net revenue rose from $2,246 
to $3,223 and the operating income from $1,876 to $2,817 
a mile. 

In the western district the advance of the net oper- 
ating revenue was from $2,579 to $3,218 and the oper- 
ating income from $2,180 to $2,783. 
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l Current Topics 
in Washington 


The Isaac Joseph Iron Case.—That 

once earth-rocking Isaac Joseph Iron 

Company case has come to an inglori- 

ous end. Fred H. Wood and Wade 

Hampton Ellis have agreed that, so 

far as they are concerned, it is a 

helpless little waif, requiring no more 

attention, even if it come to its death. 

By correspondence they came to an 

understanding that the remarks of the 

Commission concerning the language 

in that particular tariff limiting the application of the 

proportional rate from Houston to New Orleans, applied 

to that tariff alone. The basic question was as to whether 

the proportional on scrap iron from Houston to New 

Orleans and the through rate from New Orleans to Chicago 

could be combined so as to defeat the through rate from 

Houston to Chicago. The carriers intended to forbid the 

use of the proportional in making up a combination to 

any point reached by a through rate from Houston. There 

was such a through rate from Houston to Chicago. The 

Commission, however, held that the language forbidding 

its use in making a combination rate was not clear enough 

to make the object plain and unmistakable. The fact that 

the Commission had permitted such a combination to be 

used startled some folks because it was said to be the 

fact that thousands of similar vague limitations were to 

be found in tariffs in the Southwest. Mr. Wood assumed 

it to be a fact that the limitations were in words and 

figures similar to the words and figures in the tariff which 

the Isaac Joseph company had been able to ignore. A 

closer examination showed that the limitations were not 

so uncertain, hence the determination to drop the case 

when the assignment for reargument arrived June 16. 

It is understood the carriers will pay the award of rep- 
aration and thereby put an end to the incident. 


Effect of Clayton Law Section.—Well-informed men as- 
sert that the tenth section of the Clayton anti-trust law, 
if enacted ten years ago, would have created a terrific 
stir among the managers of big railroad systems, but 
that now its chief effect is to raise a question as to how 
much of an addition it may make to the already large 
amount of work officials must do on account of regulatory 
statutes. That section is the one establishing the com- 
petitive bidding system whenever a railroad buys or sells 
anything from or to a company in which one of its officers 
or directors, or its purchasing or selling agent, has a 
substantial interest, if the transactions between the rail- 
road and the buying or selling company amount to $50,000 
a year. The declaration is that there are practically no 
railroad officials holding stock in companies that sell 
supplies to the railroad companies, or buy stuff from 
their scrap piles. After the revelations made when the 
Commission investigated the relations between the rail- 
roads and coal companies, it is declared, the managing 
Officials of the big railroad systems forced the minor offi- 
cials to get rid of their stockholdings in supply com: 
panies and other concerns having dealings with railroads, 
So as to have no more such exposures aS were made by 
the Commission, acting under the resolution offered by 
representative Gillespie of Texas. That resolution was 
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forced through the House as a technically privileged mat- 
ter because, as a muck-raking newspaper said, the mem- 
ber of the House who was supposed to protect the in- 
terests of the big railroad system that was hardest hit 
by the revelations was “asleep at the switch.” The 
congressman who allowed the resolution to be adopted 
was never able to eliminate the charge that he was asleep 
at the switch from the vocabulary of his political enemies. 


Purchasing Agents Honest.—In none of the dozens of 
investigations conducted by the Commission have the 
purchasing agents been shown up as grafters. The graft- 
ing has been by the financiers and some by traffic and 
some by operating officials. The purchasing agents, the 
ones who in ordinary business life have been represented, 
or misrepresented, as being the givers and receivers of 
bribes, euphoniously called “commissions,” so far as 
can be recalled, have never been found faithless to their 
trust. They may be no more honest than the general 
run of human beings, but if they are dishonest, they 
have been successful in concealing their operations. The 
grafting of traffic and operating officials, as revealed in 
the investigations, has been of the kind easily possible 
through their power to control car supply and train move- 
ments. Before car distribution rules became well estab- 
lished and enforceable, a big coal company could well 
afford to give a controlling operating official a large bunch 
of stock, without money and without price, well assured 
that the dividends paid to him would be more than “made” 
on the filching such an official could do at the expense 
of other coal shippers in the same field. In those days, 
especially in times of congestion, thrifty yardmasters 
could earn a few dollars by seeing to it that certain ship- 
ments were pushed rapidly over the road. Now, however; 
every shipper is so well versed in the law guaranteeing 
him the same service as any other that if anything un- 
duly delays his shipments, he knows enough to kick up 
a row and demand to be informed why he is not so 
“lucky” as a competitor. The men “higher up,” having 


~ gone through the Commission’s investigation mill them- 


selves, or knowing men who have had that experience, 
cannot afford to take excuses from subordinates who 
make things go wrong so often as to establish a custom. 


No Hurry About Preparing for Central Control.—Elimi- 
nating the states from railroad regulation cannot be begun 
before next December, when Congress assembles again. 
And the chances are the start will not be made until 
there has been a change in the party control of the gov- 
ernment, whether that be as a result of the election in 
November of this year, or November of 1920, or the No- 
vember of some other fourth year. There is no reason 
to doubt the sincerity of the Republican party pledge 
to bring entire control of railroads into the hands of the 
Interstate Commerce Commission, but there might be 
no hurry even were the Republicans in power, for there 
is a vast difference between party pledges and party 
performances—on minor matters, such as this. It is safe 
to regard a party pledge as sacred only when that pledge 
is as to a matter of cardinal doctrine, as, for instance, 
the tariff. It is perfectly safe to say that if the Repub- 
lican party be restored to power next November, it will 
enact a protective tariff law to replace the Underwood 
law. There, however, the wise prophet will stop. All 
other matters are of minor importance in comparison with 
that. Minor pledges are written into party platforms to 
satisfy a sentiment shared by a considerable number. 








1328 


They are promises, made by the delegates who vote for 
them, that they will do “what I can” for the particular 
subject under discussion. Not one of them is a promise 
to do or die for the particular thing promised. Attempts 
to hold members of Congress to the performance of minor 
party pledges are ludicrous. Sometimes parties not only 
refuse to carry out promises of that kind, but do abso- 
lutely the opposite. That being the value of a party plat- 
form promise of minor rank, it is not really necessary 
for state railroad commissioners to file at once applica- 
tions for jobs with the Interstate Commerce Commission 
should the returns in November show the election of a 
Republican president and a Republican Congress. In 
such an event, it is believed, it will be perfectly safe 
to postpone the filing of applications until there has been 
an ascertainment that a majority of Republicans elected 
to House and Senate favors carrying out the promise 
right away. A. &. of. 


THE LUMBER RATE INQUIRY 


Hearings of exceptional interest will be begun in Chi- 
cago July 10 before Chairman Meyer and Examiner Esch 
of the Interstate Commerce Commission. They will in- 
quire of lumbermen, lumber manufacturers and railroad 
traffic officials whether rough lumber and the things made 
from lumber shall be carried on the same rate. That is 
to say, they will ask these men whether a railroad should 
charge no more for carrying a door or a window sash 
than it charges for carrying the lumber from which such 
articles may be made. 

The Commission has been collecting views on that sub- 
ject. The majority of the men who answer say the door 
and sash should pay more than the rough lumber. Roads 
which serve the lumber mills on the North Pacific Coast 
disagree with them. They assert that, unless they carry 
the sash, doors and blinds for the same rate, great waste 
of material will take place in the forests on the Pacific 
Coast, contrary to the principle of conservation. They 
assert sash and doors are made from lumber that would 
not be shipped. 

But if the rate is the same, one of the factors in the 
making of rates will be ignored. It is a rule of almost 
universal application that the more valuable an article 
the higher the charge should be on it. A door, as a rule, 
is more valuable than the lumber from which it is made, 
at least to the amount of money paid for converting the 
lumber into the door. But, say the roads serving the 
north coast lumbermen, doors are made by using lumber 
that would not otherwise be shipped at all. Instead 
much of it would be used for fuel. Therefore, they de- 
clare, the railroads derive more revenue from an identical 
rate on lumber and doors than they would if they made 
a higher rate on the doors. Besides, they assert, it is not 
always true that the door is more valuable than an equal 
number of board feet of lumber, because there are some 
flimsy doors and there is some very valuable lumber. 

As a rule, the railroads in all other parts of the country 
charge more for carrying the products of lumber than 
for the lumber itself. In the South the products usually 
take a rate three cents higher than lumber. 

It is the purpose of the Commission, in holding these 
hearings, to gather facts on which to base a decision as 
to whether the rate shall be the same, or, if not the same, 
what relation the rate on products shall bear to that on 
lumber. 

In the far West the railroads claim they should carry 
“box shooks’”—that is, the lumber from which shipping 
cases are made—for not more than the lumber rate. In 
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a few spots in the country box shooks and “slack coop- 
erage stock”—that is, the material from which flour bar- 
rels and vegetable containers are made—are carried for 
less than lumber, although, strictly speaking, shooks and 
slack barrel staves are manufactured products. 

Since lumbermen have quit floating logs in the rivers 
the railroads have been trying to bring rates on them up 
to the lumber rate. Therefore one phase of the inquiry 
is as to whether, after all, the log rate should not be the 
basis, with lumber taking rates higher than logs, and 
doors and sash higher than lumber. 

That rule, however, will not work, if the factor of value is 
to be fully recognized, because long logs from which heavy 
timbers for bridges and things of that kind may be manu- 
factured are much more valuable than either lumber or 
doors. These are known as “dimension timbers,” and 
on account of their great length they are valuable. They, 
however, are génerally carried on the lumber rate, not- 
withstanding the fact that they are more valuable than 
lumber. But the actual rate paid on such long stuff is 
higher than on lumber, for this reason: The timbers or 
logs being too long for one car, an empty car is slipped 
under their ends, and the shipper pays for that extra 
car just the same as if it were loaded to the minimum 
weight. 

These facts were collected by the Commission by means 
of questions sent to the lumbermen and the railroads. 
The answers have been compiled and printed in a volume 
of more than 300 pages. Each man attending the hearing 
will get a copy of that publication, so he will be in a posi- 
tion to “shoot at” the ideas expressed by those with whom 
he does not agree. 


ARGUE “RETURNED EMPTIES” CASE 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Luther M. Walter and E. S. Ballard on June 3 argued 
about the increased rating on empty beer containers which 
went into effect as a result of the revision of the current 
Official Classification, made by the carriers in response 
to the suggestions in the first report on the Five Per Cent 
case, that are generally attributed to Louis D. Brandeis. 
On the theory that the rating of sixth class on the re- 
turned empty containers resulted in insufficient revenue, 
the Commission allowed the rating to be raised from sixth 
to fifth class. 

The arguments on June 3 were on the rehearing. Dur- 
ing the discussion Commissioners Clements and Hall 
asked Mr. Ballard many questions. They wanted to know 
whether the carriers should not regard the forwarding of 
filled beer containers and the return of empty containers 
as a round trip, or shuttle movement, in which a low 
rate for the return of the empties might well be made. 

Mr. Ballard answered that as a question of policy a 
carrier might make such low rates on the return move- 
ment of empties, but as a proposition of law the carrier 
is entitled to a remunerative rate on each part of the 
round trip. Mr. Walter said that counting the loaded and 
empty container movement as a single transaction, the 
carriers earn a car-mile revenue of 10.35 cents, which is 
above the average. 


The Michigan Central has been allowed to intervene in 
Case 6081, Board of Trade of Chicago vs. Pere Marquette 
et al. 

Upon complainant’s request, Case 8379, Minnesota & 
Ontario Power Company et al. vs. Big Forks & Interna- 
tional Falls Ry. Company, is dismissed. 
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Decisions of Interstate Commerce Commission 


RATES ON COTTONSEED OIL, ETC. 


CASE NO. 7026 (39 I. C. C., 497-512) 
OKLAHOMA COTTONSEED CRUSHERS’ ASSOCIATION 
VS. MISSOURI, KANSAS & TEXAS RAILWAY.CO. 
ET AL. 
NO. 7048 
SAME VS. ATCHISON, TOPEKA & SANTA FE RAIL- 
WAY CO. ET AL. 
Submitted Dec. 15, 1915. Opinion No. 3681. 

Findings in original report, 35 I. C. C., 94, that the rates on 
cottonseed oil from Oklahoma producing points to Kansas 
City, Mo., and on cottonseed cake, meal and hulls from 
the same producing points to points in other states are 
unjust, unreasonable and unjustly discriminatory adhered 
to; mileage schedules of maximum rates proposed therein 
revised; and the revised schedules prescribed as just and 
reasonable maxima for the future, 





J. H. Johnston and J. M. Aydelotte for complainant; George 
A. Henshaw and W. V. Hardie for Corporation Commission of 
Oklahoma; William H. McGuffey for Procter & Gamble Mfg. 
Co.; R. D. Sangster and C. D. Dooley for Peet Bros. Mfg. Co.; 
Cc. S. Burg, Thomas Bond, A. A. Hurd, T. J. Norton, W. F. 
a Wallace T. Hughes and F. E. Andrews for de- 
endants, 


MEYER, Chairman: 


At the time the original complaints in these cases were 
filed, there were 47 points in the state of Oklahoma pro- 
ducing cottonseed oil, cake, meal and hulls. These points 
are situated all over the state, the minimum and maxi- 
mum short-line distances therefrom to Kansas City, Mo., 
being 238 miles and 508 miles, respectively. The rate 
on cottonseed oil to Kansas City is 16 cents from Wag- 
oner and Sallisaw, 20 cents from Muskogee and Stigler, 
and 25 cents per 100 pounds from the remaining 43 points. 
The rate on cottonseed cake, meal and hulls from all of 
the 47 points to Kansas City is 17 cents per 100 pounds, 
which rate applies to intermediate points in Kansas. The 
minimum and maximum short-line distances for which 
the latter rate applies are 69 and 571 miles, respectively, 
being the short-line distances from Tulsa, Okla., to Caney, 
oa and from Snyder, Okla., to St. Joseph, Mo., respect- 
ively. 

In our original report, 35 I. C. C., 94 (The Traffic World, 
July 31, 1915, p. 252), we found that the grouping of these 
producing points was unjust and unreasonable, and that 
the rates on oil to Kansas City, and on cake, meal and 
hulls to points in Kansas, Missouri, Iowa, Nebraska, and 
Colorado common points and points in Colorado east 
thereof, were unjust, unreasonable and unjustly discrimi- 
natory. Although convinced that these rates should no 
longer continue, we were “unable to formulate conclusions 
regarding the details of a readjustment with the desired 
degree of certainty and confidence.” The complainants 
and defendants in these cases, as well as in Anadarko 
Cotton Oil Co. vs. A., T. & S. F. Ry. Co., 20 I. C. C., 43 
(The Traffic World, Jan. 14, 1911, p. 70), and 24 1. C. CG, 
327 (The Traffic World, July 20, 1912, p. 136), which 
involved the same rates, had varying ideas as to the 
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proper plan of readjustment to adopt if the existing rates 
were declared unlawful. The complainants insisted that, 
in lieu of the large group with one rate from all points 
in the group, smaller groups with graduated rates based 
on average distances should be prescribed. The defend- 
ants contended in the second Anadarko Cotton Oil Co. 
case, supra, that, if the rates were reduced, the group 
should be broken up by applying a flat mileage scale. 
The complainant offered no convincing evidence in sup- 
port of the boundaries of the proposed smaller groups, 
and the defendants submitted no suggestions as to the 
level, graduation and application of a flat mileage scale. 
We decided, however, in favor of the alternative sug- 
gested by defendants and, “with the view of facilitating 
the final determination of the issues,” prepared from the 
evidence of record tentative mileage schedules as the 
subject of a further hearing at which all parties inter- 
ested would be given an opportunity to show cause why 
the same should not be finally prescribed. This hearing 
has been held, additional briefs filed, and another oral 
argument presented. In the light of the record as it now 
stands, a definite order will be made. 


Before proceeding to a discussion of the various sug- 
gestions and contentions of the parties regarding the 
propriety and reasonableness of the proposed mileage 
schedules, two or three preliminary questions will be dis- 
posed of. At the original hearing complainants contended 
that the grouping of the points of origin was unreason- 
able, and considerable testimony relative thereto was 
introduced. Defendants take the position that— 
this issue was not raised directly or indirectly by the pleadings, 
that testimony bearing upon it was irrelevant and inadmissible, 
and that the Commission fell into an error of law in enlarging 
the scope of these complaints beyond that raised in the plead- 
ings. 

This contention is not sustained. The complaints in 
these cases attacked the rates from all produc. ng points 
in Oklahoma to Kansas City on cottonseed oil, and to all 
points in Kansas, Nebraska, Missouri and other states 
on cake, meal and hulls. As above stated, the rates on 
oil are not the same from all points, the rates from 
certain points in eastern Oklahoma being 16 cents and 
20 cents, and from all other points in the state being 25 
cents per 100 pounds. The rates on cake, meal and ‘hulls, 
while blanketed at a rate of 17 cents per 100 pounds 
from all points in Oklahoma to all points in Kansas in- 
termediate to lower Missouri River points, were and are 
lower from all points on and north, and a few points 
south, of the main east and west line of the Chicago, 
Rock Island & Pacific Railway Co. through Oklahoma 
City than from points farther south to points in south- 
western Kansas, and also from points on the St. Louis & 
San Francisco Railroad in Oklahoma to points on the 
same line in southern Missouri. The answers of defend- 
ants were merely general denials. Under the pleadings 
the rate from every point of origin to every destination 
involved was in issue, and, in support of the allegation 
that the rates were unjust and unreasonable, testimony 
pointing out that the Oklahoma blanket had been devel- 
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oped more by adding points nearer to the destinations 
than by adding points farther away, and otherwise attack- 
ing the blanket adjustment, was relevant and material 
and therefore admissible. At the original hearings de- 
fendants made no formal objection to the introduction of 
testimony along this line, and no reference whatever to 
the matter was made in their original briefs. 

It is also contended by defendants that the Commission 
erred in referring to certain facts and figures, not spe- 
cifically stated of record, in support of its conclusion 
that the rates are unjust and unreasonable. At the hear- 
ing a witness for complainant described the movement 
of the center of production of these cottonseed commodi- 
ties, introduced exhibits of short-line mileages to Kansas 
City and other points, showed how the construction of 
new lines had reduced these distances, and in other ways 
attempted to demonstrate that the service performed for 
the rates attacked had been considerably lessened in re- 
cent years. <A witness for defendant stated that the 
rates on grain and live stock from Oklahoma to Kansas 
City are blanketed, and further, that the cottonseed-oil 
rate from Fort Smith to Kansas City had always been 
held down by the Kansas City Southern Railway, a line 
of greater earning capacity than the Oklahoma lines. 
The above-described testimony of complainant’s witness 
was controverted by defendants’ witnesses, and the state- 
ments of defendants’ witnesses were controverted by com- 
plainant’s witnesses. All we did was to settle these con- 
flicts in the testimony by having the statements and ex- 
hibits checked against our official records, with the result 
that some of the statements were found to be in error 
and some of the exhibits incorrect. In doing this, we 
did not “go beyond the record;” we merely checked and 
verified statements and exhibits appearing in the record, 
as to which all parties were fully apprised and given an 
opportunity to contest by cross-examination or the pro- 
duction of evidence in explanation or rebuttal. The Com- 
mission is not confined in its consideration to the facts 
and figures specifically stated pertaining to matters re- 
ferred to in the record, but may consider and, in support 
of its conclusions, may rely upon the actual facts and 
figures pertaining to matters referred to in the record, 
as verified by the tariffs and other official documents and 
records which the law requires carriers to file with it. 
People’s Fuel & Supply Co. vs. G. T. W. Ry. Co., 27 
I. C. C., 24, 26 (The Traffic World, May 24, 1913, p. 1120); 
Int. Com. Com. vs. Louis & Nash R. R., 227 U. S., 88. 
In any event the supplemental hearing herein gave all 
parties an opportunity to present testimony with respect 
to all facts and figures stated in our first report. 

In the second Anadarko Cotton Oil Co. case we were 
not “satisfied that there is no substantial dissimilarity 
in the conditions of transportation” from Arkansas points 
and Oklahoma points to the destinations involved herein. 
Defendants therefore contend that it was error to use 
comparisons with Arkansas rates in support of the find- 
ings that the present rates from Oklahoma points are un- 
reasonable and unduly prejudicial. The above expression 
in the second Anadarko Cotton Oil Co. case had no ref- 
erence to the rates on cake, meal and hulls, but only to 
the rates on oil. In the instant cases, after the com- 
plainant had shown that rates from Oklahoma were higher 
than the rates from Arkansas and had made a prima facie 
showing of substantial similarity in operating conditions, 
it became the duty of defendants to explain this discrimi- 
nation. This they did not do with respect to the rates 
on cake, meal and hulls at either the original or supple- 
mental hearings, although specific referénce was made to 
the matter in our original report. 

With respect to the rates on oil, they renewed the con- 
tentions made in the Anadarko Cotton Oil Co. case that 
the rates from eastern Arkansas points to Kansas City 
were held down by the presence of certain rates to St. 
Louis, and that the rates from Fort Smith territory to 
Kansas City were held down by the Kansas City Southern 
Raiiway. Between the second decision in the Anadargo 
Cotton Oil Co. case and the filing of the complaints herein 
material changes in grouping and rates transpired which 
did not seem to bear out the contention that the rates 
from eastern Arkansas points to Kansas City were held 
down by the rates to St. Louis. During the same period 
the rate from Fort Smith to Kansas City was increased, 
while the rate from certain points, served by defendants, 
then grouped with Fort Smith was not changed. In the 
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light of these changed conditions and as a result of a 
more extended analysis of the old conditions, we found 
that the circumstances and conditions surrounding the 
movement of oil from Arkansas and Oklahoma points to 
Kansas City were not so dissimilar as to justify the pres- 
ent difference in rates. 


At the supplemental hearing, defendants endeavored to 
strengthen their contention that the circumstances and 
conditions surrounding the movement of oil from the two 
sources of supply are different and insisted that the fourth 
section of the act and competition of the mills for seed 
compelled the maintenance of the Memphis-Kansas City 
rate. from eastern Arkansas points. They further con- 
tended that the influence of the Memphis situation ex- 
tended clear across the state of Arkansas and into the 
northeastern corner of Oklahoma. It is not necessary 
to analyze this proposition in detail, as it rests upon an 
erroneous premise. The competition of the Mississippi 
River has ceased to exist on the movement of oil. We 
have also come to the conclusion that the competition 
of the Illinois Central from Memphis to St. Louis and 
other points does not, as a matter of law, justify the St. 
Louis & San Francisco Railroad in carrying a lower rate 
from Memphis than from its equidistant Oklahoma points 
to Kansas City. The extent of Kansas City’s demand for 
cottonseed oil is not affected in any particular by the 
movement from Memphis to St. Louis and other points 
served by the Illinois Central Railroad. Oklahoma is 
therefore entitled to supply the Kansas City demand on 
as favorable transportation terms as Memphis and Arkan- 
sas. So long as the rate from Memphis to Kansas City 
was controlled by the Kansas City, Fort Scott & Memphis, 
a line with no interest in Oklahoma, no legal duty rested 
upon the St. Louis & San Francisco Railroad to keep its 
Oklahoma points on a parity with Memphis, but as the 
Kansas City, Fort Scott & Memphis has now become a 
part of the St. Louis & San Francisco system, the re- 
quirement of the statute not to discriminate unjustly be- 
tween the two sources of supply has been brought into 
full play. Competitive influences from Memphis to St. 
Louis would not justify that company in maintaining 
higher rates from points intermediate to Memphis than 
from Memphis to Kansas City, In re Fourth Section Ap- 
plications as to Rates on Salt, 24 I. C. C., 192 (The Traffic 
World, June 29, 1912, p. 1334); consequently the same 
competitive influences cannot be accepted as justifying 
the same line in carrying higher rates from its equidistant 
Oklahoma points than from Memphis to Kansas City. 


In this connection it is interesting to note that at the 
supplemental hearing a witness for the St. Louis & San 
Francisco Railroad stated that the rates from a great 
many Arkansas points are the result of “sentiment,” 
and that if the Commission finally decided that the present 
adjustment unjustly discriminates against Oklahoma the 
Arkansas rates would be increased. A witness for the 
Missouri, Kansas & Texas Railway stated that he knew 
of no reason why the same mileage basis should not 
apply from Fort Smith and Oklahoma points. It was 
further admitted that the Kansas City Southern would 
increase the rate from Fort Smith to Kansas City, “pro- 
vided the same adjustment was spread to competitive 
Arkansas points.” As the competitive Arkansas points 
referred to are served by the defendants, our previously 
expressed opinion that the Kansas City Southern Railway 
does not control the Fort Smith situation is confirmed. 
It is rather significant that this line, although a defendant 
in these cases, has not been represented at any stage of 
the proceedings. 


Since the supplemental hearing defendants have filed 
statements tending to show that the movement of cotton- 
seed oil from Arkansas points to Kansas City is relatively 
small as compared with that from Oklahoma points. Com- 
plainant attacks these statements as incomplete and in- 
conclusive. With respect to these statements it is suffi- 
cient to say that, conceding that the relative movement 
is as defendants represent, it presents no reason why the 
rates paid by the Oklahoma complainants should not be 
fair and reasonable as compared with those paid by their 
Arkansas competitors. 

-Many other contentions were made by defendants in 
support of the reasonableness of the present rates. Com- 
plainant has also presented additional exhibits and testi- 
mony in support of its position. This new evidence has 
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been fully analyzed and the old record reviewed, and 
our previous conclusion that the present rates and group- 
ing on both oil and cake, meal and hulls, are unjust, un- 
reasonable and unjustly discriminatory, is adhered to. 


The next question to be considered is the propriety of 
mileage schedules as the basis of readjustment. Com- 
plainant again proposes that the present large group be 
divided into several smaller groups with varying rates 
graduated according to average distances. The history 
of these proceedings shows that complainant has sub- 
mitted no less than a half dozer different groupings, no 
two of which are alike, thus illustrating the practical 
difficulty of drawing the boundary lines of smaller groups. 
The only argument made in favor of several smaller 
groups as against a mileage scale is that the former would 
be more convenient in figuring delivered prices, but as 
the rates on cottonseed, the raw material of the com- 
modities here in question to these Oklahoma milling points 
are on a mileage basis, and the average haul of the seed 
is approximately 90 miles, this contention loses weight. 
Defendants renew their contention made in the Anadarko 
Cotton Oil cases, that if the present rates and grouping 
are not retained flat mileage schedules should be pre- 
scribed. The mileage basis is the best plan, and it will 
be adopted. 

The reasonableness of the schedules tentatively pre- 
seribed in our first report will now be considered. With 
respect to the cake, méal and hulls schedule, complainants 
contend (1) that it should be extended to 1,500 miles so 
as to take in points in Minnesota, North and South Da- 
kota, Montana and Wyoming, and (2) that the rates on 
hulls should be lower than on cake and meal, while de- 
fendants contend generally (3) that the whole schedule 
is too low. 


(1) Defendants make no objection to complainant’s re- 
quest that this schedule be extended to 1,500 miles. The 
original complaint in Docket No. 7048 attacked the rates 
on these commodities from Oklahoma to all points carried 
in Agent Leland’s I. C. C. No. 864, which tariff publishes 
rates to points in Minnesota,. North and South Dakota, 
Montana and Wyoming. A representative of the National 
Wool Growers’ Association appeared at the hearing and 
testified that the sheep raisers of the Northwest had be- 
gun to use cottonseed cake and meal as feed, and that 
already a small movement from Oklahoma had developed; 
that a much larger movement would develop if just and 
reasonable rates were preseribed; and that the average 
car loading to that territory is about 50,000 pounds. The 
average loading to the other points in issue is between 
35,000 and 40,000 pounds, and the minimum carload weight 
to all points is 30,000 pounds. 

(2) Complainants represent that the rates on hulls 
should be 60 per cent of the rates on cake and meal. 
The average value of hulls is much less than that of 
cake and meal, but the average loading of cake and meal 
is much heavier than that of hulls. Large quantities of 
the hulls are fed to live stock at and near the points 
of origin, with the result that the movement to interstate 
points is insignificant. For a long time the Atchison, 
Topeka & Santa Fe Railway had in effect a rate of 12.5 
cents, minimum weight 24,000 pounds, on hulls from its 
Oklahoma mill points to points in Kansas taking 17 cents, 
minimum weight 30,000 pounds, on cake and meal, but 
no movement developed, so the rate was canceled. Most 
of the tariffs carry lower rates on hulls than on cake 
and meal, but the percentage relation of the rates is far 
from uniform. 


(3) The contention of defendants that the proposed 
mileage rates on cake, meal and hulls are too low is based 
on the proposition that rates on commodities from one 
producing state or section to another producing state or 
section are generally made low in order to induce a move- 
ment, that the proposed schedule approximates schedules 
in effect between cotton-producing states, and that there- 
fore it is too low. The premises of this proposition are 
not supported by the record. In the following table vari- 
ous mileage scales applying between points in cotton- 
producing states, between points in non-producing states, 
between producing states, between non-producing states, 
and between producing and non-producing states are 
shown. For comparative purposes the tentative schedule 
is also shown. As some of the schedules run out at 400 
miles, only the rates up to that distance are indicated. 
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100 200 300 400 

miles, miles, miles, miles, 

Rates. cents. cents. cents. cents. 

Oklahoma intrastate’.......... 10.2 13.9 16.9 18.4 

PERGR: TMETAROREO 6606.80 s ccc cive 10.0 14.0 17.5 17.5 

Missouri instrastate ........... 8.25 12.0 13.5 14.0 

PEBMORS TRETAREATE ...c0ccccdccice 7.0 11.0 12.25 14.0 

Oklahoma-Missourj interstate... 9.5 13.25 15.5 18.5 
Nebraska-Kansas-Missouri in- 

DOI kiss cca sien ao ndees sce 8.5 13.25 14.5 17.0 
Oklahoma-Texas interstate ..... 10.0 14.0 18.0 23.0 
Oklahoma-New Mexico  inter- 

a ee ee een 10.0 14.0 19.0 21.0 
Arkansas-Louisiana interstate... 8.5 11.0 13.0 15.0 
Tentative 1. C, C: SCRIG....060%. 9.5 14.5 16.5 18.5 


The lowest rates shown in the above table are between 
points in Kansas and between points in Missouri, non- 
producing states. The highest rates are from Oklahoma, 
a producing state, to New Mexico, a non-producing state, 
and between Oklahoma and Texas, both producing states. 
Defendants stated that the Oklahoma-Texas rates were 
prescribed in Cottonseed Products from Oklahoma City 
to Texas Points, 25 I. C. C., 237 (The Traffic World, Dec. 
14, 1912, p. 959), but reference to the decision in that 
case shows that the carriers were endeavoring to increase 
these rates, that the increased rates were not found rea- 
sonable, and that respondents were permitted to restore 
the old rates “without prejudice to specific attack aside 
from this proceeding.” 

In our original report, we found that cottonseed cake, 
meal and hulls compete with corn for live stock feeding 
purposes. In the territory involved herein, defendants 
apply corn rates on numerous stock foods, such as linseed 
meal, alfalfa meal, brewers’ meal, corncob meal, corn- 
germ meal, gluten meal, and, in some instances, also on 
cottonseed cake and meal. The minimum weights on the 
other stock foods enumerated approximate those on cot- 
tonseed cake and meal. The rates on cottonseed cake 
and meal from Oklahoma to a large territory east and 
north of Kansas City are constructed by adding to the 
rate of 17 cents per 100 pounds from Oklahoma to Kansas 
City the proportional rates on corn from Kansas City 
to destination. For these and other reasons we took as 
a starting basis for the tentative schedule on cottonseed 
cake, meal and hulls a composite of several interstate 
mileage schedules of defendants applying on corn in the 
same general territory. 

As the tentative schedule now stands, it produces higher 
rates on cottonseed cake, meal and hulls than the de- 
fendants voluntarily maintain from Arkansas to the same 
territory under circumstances and conditions which we 
have found to be substantially similar. The average 
short-line distance from the eastern Arkansas group to 
Kansas City is 478 miles, and the present rate 17 cents. 
For the same distance under the schedule the rate is~_ 
20.5 cents. During the year ended Aug. 31, 1915, the 
average loading of cake and meal of all the mills of Okla- 
homa City, the present center of production, was 36,440 
pounds; the average haul to all points involved in this 
case was 365 miles, and to all points in Kansas taking 
17 cents, 251 miles. Under the schedule that traffic would 
have produced 18 cents per car-mile to all points, and 
23.2 cents per car-mile to the Kansas blanket points. In 
Oklahoma Traffic Assn. vs. A. & S. Ry. Co., 36 I. C. C., 329, 
337 (The Traffic World, Nov. 27, 1915, p. 1100), we found 
that— 
during the year ended June 30, 1914, the Santa Fe system 
earned 16.3 cents per car-mile for an average haul of 274 miles 
on all freight, the Rock Island 13.7 cents for an average haul 
of 234 miles, the St. Louis & San Francisco 17.5 cents for an 
average haul of 162 miles, the Missouri, Kansas & Texas ‘16.3 
cents for an average haul of 203 miles. 

During the same period, on the last-named line, the 
average loading of cottonseed cake, meal and hulls was 
39,100 pounds, the average haul 231 miles, the average 
car-mile revenue 16.96 cents. 

If the tentative schedule had been applied to all ship- 
ments made by the Oklahoma City mills to the territory 
involved during the year ended Aug. 31, 1915, the total 
revenue received by all lines from the traffic would have 
been reduced $3,738.34. Oklahoma City has more short 
lines running in all directions than any other point in 
the state, and consequently the result of the application 
of the schedule to shipments from that point cannot be 
considered typical of the state as a whole. If the schedule 
had been applied to all the shipments made by the mill 
at Chickasha for the year ended Sept. 1, 1915, it would 
have effected increases to 616 destinations, reductions to 
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129 destinations, and netted the carriers a total increase 
in revenue of $4,905.75. ~ 

With respect to the proposed schedule on cottonseed 
oil, complainant contends (1) that the rates for distances 
beyond 350 miles are relatively too high in that the grada- 
tion is greater than for the lesser distances; while de- 
fendants contend that the schedule is too low as com- 
pared (2) with the schedule on cake, meal and hulls; (3) 
with rates on other commodities, (4) considering certain 
extra costs incident to the traffic, and further, because 
(5) it will probably entail reductions in rates to other 
markets. 

(1) While not specifically explained in our original 
report, the greater gradation in rates on oil after passing 
350 miles was based on statements made by a witness 
for the Chicago, Rock Island & Pacific Railway that the 
density of traffic in southern Oklahoma was less than in 
the northern half of the state. A more critical analysis 
of an exhibit filed by this defendant discloses that; while 
the density of traffic on its main line south of El Reno 
is not as heavy as that north thereof, its branch lines 
south of that point average up better than those north 
thereof. Most of the milling points of this defendant are 
located on branch lines, so that its general situation is 
about as favorable in the southern as in the northern part 
of the state. A witness for the Atchison, Topeka & Santa 
Fe Railway admitted at the supplemental hearing that 
the gradation should be ne greater on that line south of 
Oklahoma City than north thereof. The basis suggested 
by defendants for constructing the schedule on oil, viz., 
“spotting” the present rate of 25 cents at Oklahoma City 
and grading down for shorter and up for greater dis- 
tances, contemplates the same gradation in rates through- 
out the scale. 

(2) Under the proposed schedules, the rates on oil 
range, from one-half cent to 4% cents higher than the 
rate on cake, meal or hulls. The value of cottonseed oil 
per ton is about four times that of cottonseed cake and 
meal. Cottonseed oil moves in tank cars which weigh 
more and produce a greater percentage of empty mileage 
than ordinary box cars in which the cake and meal are 
loaded. On the other hand, the average loading of the 
oil is between 55,000 and 60,000 pounds, and of the cake 
and meal between 35,000 and 40,000 pounds. The loss 
and damage claims presented on oil are less than those 
on cake and meal. The percentage of main-line haul is 
very much greater on oil to the single destination Kansas 
City than on cake and meal to the hundreds of destina- 
tions involved in Docket No. 726. Approximately 75 per 
cent of the oil produced in Oklahoma is shipped to Kansas 
City on the main line of defendants, while the cake and 
meal is shipped largely to branch-line points. 


(3) Many comparisons between the proposed rates on 
oil and existing rates on other commodities were sub- 
mitted by defendants, but with the exception of petroleum 
and its products the volume of the movement of the other 
commodities between Oklahoma and Kansas City is not 
commensurate with that on cottonseed oil. In Midcon- 
tinent Oil Rates, 36 I. C. C., 109 (The Traffic World, Aug. 
28, 1915, p. 587), we prescribed a rate -of 15 cents per 
100 pounds on petroleum and its products, such as naphtha, 
kerosene and other refined oils, from Oklahoma refining 
points to Kansas City, an average distance of 251 miles, 
and a rate of 20 cents on the same commodities from 
Kansas and Oklahoma refining points to St. Louis, an 
average distance of 412 miles. These distances are the 
averages of the shortest workable routes from each re- 
fining point made up, in many instances, of two and three 
line hauls. The tentative rates on cottonseed oil for the 
same distances are 165 and 21- cents, respectively, for 
one-line hauls, and 17.5 and 22 cents, respectively, for 
two-line hauls. While the value of cottonseed oil is 
much greater than that of petroleum and its products, 
the average loading of cottonseed oil is between 55,000 
and 60,000 pounds and that of petroleum and its products 
about 50,000 pounds. 

(4) Because cottonseed-oil tank cars are not loaded with 
any other commodity, it is claimed that the empty mile- 
age is 100 per cent of the loaded mileage. No evidence 
was introduced in support of this conclusion. A certain 
car may move loaded from a point in southern Oklahoma 
to Kansas City, thence empty to a point in northern Okla- 
homa, thence loaded to Galveston, Tex., thence empty to 
a milling point in Texas, and so on, until at the close 
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of the shipping season its record of total empty mileage 
may fall far short of 100 per cent of its loaded mileage. 

The carriers pay a rental of three-fourths of a cent 
a mile for the use of the tank cars both loaded and empty, 
and this allowance is referred to as an extra cost. But 
no evidence was introduced to show the average cost 
per mile of these cars, or of box cars, in interest, taxes, 
maintenance, and depreciation, so we are without any 
basis for finding what percentage, if any, of this allow- 
ance is in fact an extra cost. These tank cars remain 
idle on the sidetracks from six to nine months every*‘year, 
but the carriers are not required to pay any per diem 
or interest on the investment. 

Some claim is made that cottonseed oil is given an 
expedited service. Two witnesses testified on, this ques- 
tion. One referred to packers’ tank cars, and the other 
stated that the average daily movement of box cars was 
25.8 miles and of tank cars in cottonseed-oil service 40.8 
miles. The movement of packers’ tank cars is not in- 
volved in this case, and the fact that the average daily 
movement of cottonseed-oil tank cars is greater than that 
of box cars does not necessarily prove that the tank cars 
are given an expedited service. 


Transit is permitted on cottonseed oil without extra 
charge, and in some instances out of line and back hauls 
are made in order to secure this service. The latter is 
referred to as entailing additional expense. The rates 
prescribed herein are for through movements, and, being 
on a distance basis, the shortest distance between any 
two points will be controlling. Transit is a stop-over 
service performed at an intermediate point in the general 
direction of the ultimate destination, and does not prop- 
erly include an out of line or back haul in order to include 
some point in a different direction. If defendants offer 
transit service on the rates herein prescribed, a reason- 
able charge for such service may be made. In re Trans- 
portation of Wool, Hides and Pelts, 23 I. C. C., 151, 174 
(The Traffic World, April 20, 1912, p. 770). 

(5) It is also claimed that any reduction in the rates 
on oil from Oklahoma points to Kansas City will entail 
a proportionate reduction on oil from the same points 
to Oklahoma City, Okla., Wichita and Coffeyville, Kan., 
and probably other centers, and also on seed from the 
same points to Kansas City. The oil shipped to Oklahoma 
City is refined in transit and charges ultimately collected 
on basis of the through rate from point of origin of the 
crude oil to the destination of the refined oil or other 
product, so that the measure of the local rates on crude 
oil to this refining point is of little or no consequence. 
Transit is also permitted at Wichita and Coffeyville, al- 
though the record indicates that there is no movement 
to the latter point. The record also shows that there is 
little or no movement of cottonseed to Kansas City, and, 
further, that the present rates on the seed are in many 
instances higher than on the oil. In any event, the pos- 
sibility that some readjustment will have to be made 
in other rates is no reason why just and reasonable rates 
should not be prescribed between the points and on the 
commodities involved in this case. 

In constructing the tentative schedule on oil the rate 
of 16 cents frgm Wagoner to Kansas City, a distance of 
238 miles, was taken as the rate for 250 miles and less. 
The rate of 18 cents from Fort Smith to Kansas City, 
a distance of 328 miles, was taken as the rate for 350 and 
over 325 miles. The rates forsthe intermediate distances 
were increased one-half cent every 25 miles, and for the 
greater distances 1 cent every 25 miles. As the schedule 
now stands it will produce higher rates than the de- 
fendants maintain generally from Arkansas points to 
Kansas City. The average distance from the eastern 
Arkansas group to Kansas City is 478 miles and the 
present rate 21 cents; the rate for this distance under 
the schedule is 24 cents. During the year ended June 30, 
1914, the Missouri, Kansas & Texas Railway earned on 
cottonseed oil 26.18 cents per car-mile for an average 
haul of 254.9 miles. Using 55,000 pounds as the average 
loading, the schedule will produce car-mile earnings of 
35.6 cents for 255 miles; 28.8 cents for 343 miles, the 
short-line distance from Olahoma City to Kansas City, and 
26 cents for 525 miles, or practically the same earnings 
but double the average haul as the above-named defend- 
ant secured from this traffic for the period indicated. The 
average distance via the four principal defendants from 
Oklahoma City to Kansas City is 375 miles. The rate 
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of 18 cents, the schedule rate for the short-line distance 
of 343 miles, will produce average car-mile earnings ‘of 
26.4 cents. 

In our original report it was provided that to the sched- 
ules proposed, 1 cent may be added in each of the follow- 
ing instances: On shipments transported over two or 
more lines not under the same management or control; 
on shipments originating at points west of the St. Louis 
& San Francisco Railroad from Blackwell to Enid, or west 
of the main line of the Chicago, Rock -Island & Pacific 
Railway from Enid to Terral; and on shipments destined 
to points in Colorado. Complainant contends (1) that no 
arbitrary should be added in the second instance referred 
to, and the defendants represent (2) that the arbitrary 
is too low for hauls over two or more lines. 

(1) The conclusion to add the arbitrary of 1 cent on 
traffic originating west of the main north and south line 
of the Chicago, Rock Island & Pacific Railway was based 
on testimony of a witness for this defendant that most 
of the lines traversing that territory are either branch 
lines or recently constructed short lines on which the 
traffic density is comparatively light. Complainants now 
point out that there are quite as many branch lines and 
new short lines in the eastern two-thirds as in the west- 
ern third of the state, and, further, that the traffic density 
on the branch lines of the above-named defendant in the 
western section does not average any lighter than on 
the branch lines of the same defendant in the eastern 
setcion of the state. This defendant has recently ex- 
tended the rate of 25 cents on oil to Kansas City so as 
to apply from Shamrock, Tex., located on its east and 
west line running through the western third of Oklahoma. 
The distance from this point to Kansas City is 532 miles; 
the schedule rate for this distance, with no arbitrary 
added, is 26 cents. It is also significant that none of the 
bases proposed by defendants on oil contemplate the ad- 
dition of any arbitrary on traffic originating in the western 
third of the state. Complainant also points out that 10 
add an arbitrary to the rates on the outbound products 
of this particular territory would place a premium upon 
taking seed out of that section and milling it at points 
from which the arbitrary would not apply. This would 
result in the arbitrary becoming an injury rather than 
a benefit to the lines in that section, as they would be 
cut off with a short haul on the seed, while their com- 
petitors to the east would secure the long haul on the 
higher rated products. 

(2) The contention of defendants that the proposed 
arbitrary of 1 cent for hauls over two or more lines is 
too low is based largely on a comparison with the arbi- 
traries prescribed by the corporation commission of Okla- 
homa for intrastate hauls over two or more lines. These 
arbitraries are 3 cents for two-line hauls, 5 cents for 
three-line hauls, and 7 cents for hauls over more than 
three lines. It appears, however, that the corporation 
commission of Oklahoma prescribed high arpitraries for 
the specific purpose of discouraging shipmenis over two 
or more lines. 

In lieu of the arbitrary on traffic originating in western 
Oklahoma, complainant suggests that the application of 
the arbitrary on shipments destined to points in Colorado 
be extended so as to apply to certain additional territory 
in the Northwest, where the density of traffic is com- 
paratively light, that the arbitrary for hauls over two 
or more lines be increased, and also that the schedule 
on oil be rearranged so as to make the gradation uniform 
throughout the scale. 

Upon consideration of the whole record, we find and 
conclude that the following schedules of maximum rates 
on the commodities here involved will be just and rea- 
sonable for the future: 


COTTONSEED OIL IN CARLOADS FROM OKLAHOMA PRO- 
DUCING POINTS TO KANSAS CITY, MO. 


Rates Rates 

per 100 per 100 

pounds, pounds, 

Miles. cents. Miles. cents. 

- &? rre 18.0 450 and over 425........ 22.0 

275 and over 250........ 18.5 475 and over 450........ 22.5 

300 and over 275........ 19.0 500 and over 475........ 23.0 

325 and over 300........ 19.5 525 and over 500........ 23.5 

350 and over 325........ 20.0 550 and over 525........ 24.0 

375 and over 350........ 20.5 575 and over 550........ 24.5 

400 and over 375........ 21.0 600 and over 575........ 25.0 
425 and over 400........ 21.5 


Two cents per 100 pounds may be added to the rates on 
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shipments transported over two or more lines not under 
the same management or control. 


COTTONSEED CAKE, MEAL AND HULLS, IN CARLOADS, 
FROM OKLAHOMA PRODUCING POINTS TO POINTS IN 
KANSAS, MISSOURI, IOWA, NEBRASKA, MINNESOTA, 
NORTH DAKOTA, SOUTH DAKOTA, MONTANA, WYOM- 
ING AND TO COLORADO COMMON POINTS AND POINTS 
IN COLORADO EAST THEREOF. 


*Rates *Rates 

per 100 per 100 

pounds, pounds, 

Miles. cents. Miles. cents 
TO Be, OUGE Bibi ccc sscar 8.0 500 and over 475........ 20.5 
80 and over 70......:000. 8.5 525 and over 500........ 21.0 
eo ek Se eee 9.0 650 and over 525........ 21.5 
100 and over 90......... 9.6 575 and over 550........ 22.0 
116 and over 106........ 10.0 600 and over 575........ 22.5 
120 and over 110........ 10.5 625 and over 600........ 23.0 
130 and over 120........ 11.0 650 and over 625........ 23.5 
140 and over 130.....,.. 11.5 675 and over 650........ 24.0 
150 and over 140........ 12.0 700 and OVOP 676.....005 24.5 
160 and over 150........ 12.56 %50 and over 700.......+ 25.0 
170 and over 160......... 13.0 800 and over 750........ 25.5 
180 and over 170...... .. ae 850 and over 800........ 26.0 
190 and over 180........ 14.0 900 and over 850........ 26.5 
200 and over 190........ 14.5 950 and over 900........ 27.0 
225 and over 200........ 15.0 1,000 and over 950....... 27.5 
230 and over 225........ 15.5 1,050 and over 1,000..... 28.0 
275 and over 250........ 16.0 1,100 and over 1,050..... 28.5 
300 and over 275........ 16.5 1,150 and over 1,100..... 29.0 
325 and over 300........ 17.0 1,200 and over 1,150..... 29.5 
350 and over 325........ 17.5 1,250 and over 1,200..... 30.0 
375 and over 350........ 18.0 1,300 and over 1,250..... 30.5 
400 and over 375........ 18.5 1,350 and over 1,300..... 31.0 
425 and over 400........ 19.6 1,400 and over 1,350..... 31.5 
450 and over 425........ 19.5 1,450 and over 1,400..... 32.0 


475 and over 450........ 20.0 1,500 and over 1,450..... 32.5 

*Not exceeding 2 cents per 100 pounds may be added to thes 
rates on shipments transported over two or more lines not 
under the same management or control. Not exceeding 1 cent 
per 100 pounds may be added to these rates on shipments 
destined to points in Montana; Wyoming; Colorado, Nebraska, 
north and west of the main line of the Union Pacifie R. R. from 
Julesburg, Colo., to Columbus, Neb., thence north to Norfolk, 
Neb., thence north via the Chicago & Northwestern Ry. to 
Niobrara, Neb.; South Dakota, west of the Missouri River; and 
North Dakota, west and south of the Missouri River. 

Complainants do not ask for the institution of any 
through routes not authorized by the application of the 
present rates, consequently the above schedule of rates 
will be prescribed only via the present routes participated 
in by defendants. 

Fourth Section Applications Nos. 626 and 641 were set 
for hearing in connection with Docket No. 7026. Since 
the hearing some of the departures from the provisions 
of the fourth section have been voluntarily eliminated by 
the defendants, and the remaining departures will be 
either eliminated or modified by the publication of the 
rates herein prescribed. The departures which will be 
modified by the rates herein prescribed are brought about 
by indirect line carrying higher rates from intermediate 
points than from junction points with direct lines to Kan- 
sas City. It is, of course, not known to what extent the 
indirect lines may desire to meet the rates of the direct 
lines at junction points, and to depart from the long- 
and-short-haul rule of the fourth section at intermediate 
points, under the rates herein prescribed. Applications 
for relief by such indirect lines, if presented within 30 
days from the date of this report, will be considered and 
such relief granted as the circumstances may justify. 
Generally speaking, relief will be granted where the dis- 
tance via the indirect line or route is more than 15 per 
cent greater than the distance via the direct line or route. 

An appropriate order will be entered. 


DECISION AFFIRMED 
CASE NO. 7274 (39 I. C. C. 586-588) 
0. W. SLANE GLASS COMPANY VS. VIRGINIA & 
SOUTHWESTERN RAILWAY COMPANY ET AL. 


Submitted Sept. 21, 1915. Opinion No. 3698. 


On rehearing, original decision affirmed and complaint dis- 
missed. 





M. M. Caskie for complainant; F. W. Gwathmey for Virginia 
& Southwestern Ry. Co. and Southern Ry. Co. 


BY THE COMMISSION: 

The complaint, filed Sept. 10, 1914, alleged that the rate 
of $2 per net ton, minimum 60,000 pounds, charged by de- 
fendants for the transportation of sand in carloads from 
Mendota, Va., to Statesville, N. C., was unreasonable, un- 
duly prejudicial, and in violation of the fourth section of 
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the act in that it éxceeded the aggregate of the interme- 
diate rates based on Paint Rock, N. C. Reparation was 
asked on shipments moved within the statutory period. 
Complainant’s contentions, except as to the alleged viola- 
tion of the fourth section, rested on substantially the same 
facts as were presented in Standard Mirror Co. vs. V. & 
S. W. Ry. Co., Docket No. 5820, unreported, decided Feb. 
17, 1915, which involved the rate of $2 per net ton on sand 
in carloads from Mendota to High Point and Winston- 
Salem, N. C., in the vicinity of Statesville, and in the same 
rate group. The record in the Standard Mirror Co. Case, 
supra, was made a part of the record in this case. We 
found, following the Standard Mirror Co. Case, supra, that 
the $2 rate was not unreasonable or unduly prejudicial 
and that it did not violate the aggregate of intermediate 
rates rule of the fourth section, for the reason that one 
of the intermediate rates applied only on sand and loam 
soil, a fertilizer filler, and not on sand. Complainant filed 
a petition for rehearing June 19, 1915, contending that the 
joint rate assailed exceeded the aggregate of the inter- 
mediate rates based on Paint Rock, N. C. Rehearing Was 
granted and the case is now before us on the whole record. 

During the period from Sept. 17, 1912, to April 21, 1914, 
inclusive, complainant shipped from Mendota to Statesville, 
11 carloads of sand, i. e., quartz rock or silica, ground and 
washed, used by complainant in beveling mirrors. All of 


the cars moved; Virginia & Southwestern Railway to Bluff. 


City, Tenn.; Southern Railway thence to destination. 
Charges were collected at a specific joint commodity rate 
of $2 per net ton. A mileage rate of 80 cents per net ton, 
minimum weight marked capacity of car, but not less than 
60,000 pounds, applied on sand from Mendota for distances 
up to 150 miles and over 125. Paint Rock is 150 miles 
from Mendota over the route of movement. The mileage 
scale applied from Mendota to Southern Railway stations 
in Tennessee, Knoxville division, and the. tariff referred 
to Southern Railway Tennessee local tariff, I. C. C. A-4075, 
or reissues thereof, for the list of stations to which the 
scale applied. The tariff referred to, and reissue I. C. C. 
No, A-5125, showed Paint Rock to be on the Knoxville 
division of the Southern Railway and as being in ‘“Tenn.- 
N. C.”; the Southern Railway’s station at Point Rock is 
located on both sides of the Tennessee-North. Carolina 
state line. The tariff provided that the rates shown therein 
might be used only when no other rates applied and that 
they might not be used either alone or in combination, in 
preference to any specific tariff rate. A mileage scale of 
commodity rates was applicable, as stated in the tariff in 
which it appeared, “between all stations in North Caro- 
lina.” Among the commodities named was “sand and loam 
soil, per car 40,000 pounds, excess in proportion.” States- 
ville is 158 miles from Paint Rock, and the rate provided 
for this distance was $19 per car, or 95 cents per net ton. 
This rate, together with the 80-cent rate described to 
Paint Rock, aggregated $1.75 per net ton, or 25 cents per 
net ton less than the joint rate charged. 

Defendants assert that the mileage rate on “sand and 
loam soil” was applicable on a particular kind of soil com- 
posed of sand and loam, used as a fertilizer filler by manu- 
facturers of that commodity, and was inapplicable on sand. 
“Sand” and “loam soil’ were indexed separately in the 
table of contents of the tariff, and in connection with each 
reference was made to the item naming the rate on “sand 
and loam soil.” “Sand and loam soil” was not indexed. 

Complainant shows that mileage rates applicable to in- 
trastate shipments of “sand and loam soil” in North Calo- 
lina have been applied by the Southern Railway to sand 
in straight carloads. The framers of the tariff containing 
the mileage scale on “sand and loam soil” apparently did 
not intend it to apply on shipments of sand in straight 
carloads, but intention alone is not controlling. Assuming 
that the manner in which the item was indexed justifies the 
construction placed upon it by complainant and that the 
mileage scale in North Carolina applied on sand, there still 
remains the question whether defendants have justified the 
joint rate. 

Effective March 30, 1915, th mileage scale of rates on 
sand from Mendota to Southern Railway stations in Ten- 
nessee was canceled and the present rate per net ton 
from Mendota to Paint Rock over the route traversed 
by complainant’s shipments is $1.40. The mileage scale 
in North Carolina is still in effect, and therefore the pres- 
ent aggregate of intermediate rates from Mendota to 
Statesville over the route of movement is $2.35 per net 
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ton. The adjustment effective during the period of move- 
ment was protected by a general fourth section application. 

We held in the Standard Mirror Case, supra, that 
although the $2 joint rate from Mendota to Winston-Salein, 
High Point, and grouped points, including Statesville, de- 
parted from the aggrepate of intermediate rates rule of 
the fourth section, the joint rate was not shown to je 
unreasonable or unduly prejudicial to complainant. In 
Godwin vs. Y. & M. V. R. R. Company, 31 I. C. C. 25 (The 
Traffic World, July 25, 1914, p. 172), we held that a joint 
rate in excess of the aggregate of intermediate rates over 
the same through route presumably is unreasonable to the 
extent that it exceeds the aggregate of the intermediate 
rates, but that the presumption is not conclusive and may 
be rebutted. 

The rates from Mendota to Statesville based on Paint 
Rock were subject to the Act only because they were con- 
tained in tariffs filed with the Commission, and because 
physically Paint Rock is situated both in Tennessee ani 
North Carolina. Defendants show that the North. Carolina 
mileage scale on “sand and loam soil” was issued for the 
movement of loam soil to be used as a fertilizer filler, and 
that it is unreasonably low for the transportation of silica 
sand intended for the manufacture of glass and mirrors: 
also that the Class P rate, applicable on sand, was $20.9) 
per car of 25,000 pounds, or $1.672 per net ton. 

We find that the $2 rate assailed is not shown to have 
been unreasonable,:and our former findings and order are 
affirmed. 


HAULING OF EMPTY CARS 


CASE NO. 7496 (39 I. C. C., 589-591) 
CITY ICE DELIVERY CO. VS. PERE MARQUETTE 
RAILROAD CO. ET AL. 

Submitted Nov. 5, 1915. Opinion No. 3699. 

1. Charge for Bringing Car to Loading Point INegal.—Charge 
of $6 per car for the transportation of empty refrigerator 
ears from Toledo, Ohio, to Rose Center, Mich., for return 
loading with ice found to have been assessed without law- 
ful tariff authority. Refund directed. 

2. Tariff Rule Providing Rate on Moving Empty Refrigerators 
Must Be Canceled.—Tariff rule providing a mileage charge 
for the transportation of empty refrigerator cars from the 
point at which such cars are available to the point at which 
they are to be loaded with ice for ensuing interstate move- 
ment condemned in its application to the movement of 





empty cars to Rose Center. 

3. Addition to Transportation Rate for Such Service Lawful 
if Other Obligations Are Performed.—Higher charge for the 
transportation of ice in refrigerator cars than for its trans- 
portation in ordinary equipment found proper, following 
Mountain Ice Co. vs. D. L. & W. R. R. Co., 15 I. C. C., 305; 
Eagle Ice Co. vs. C. M. & St. P. Ry. Co., 37 I. C. C., 250. 





Beaumont, Smith & Harris for complainant; George C. Conn 
for Pere Marquette R. R. Co. and its receivers. 


BY THE COMMISSION: 

Complainant is a corporation engaged in the wholesale 
and retail ice business at Cleveland, O. By complaint, 
filed Nov. 21, 1914, it alleges that the charge of $6 per 
car assessed by the Pere Marquette Railroad Co., here- 
inafter referred to as defendant, for the movement of 
empty refrigerator cars from Toledo, O., to Rose Center, 
Mich., for return loading with ice, was unreasonable, un- 
justly discriminatory, unduly prejudicial, and without law 
ful tariff authority. Reparation is asked. 

Rose Center is a local point on defendant’s line be- 
tween Toledo and Saginaw, Mich., 85.6 miles north of 
Toledo. Complainant and its predecessor have shipped 
ice from Rose Center since 1909. The principal move- 
ment is to Cleveland and takes place during the summer 
months. The use of refrigerator cars is desirable during 
these months, as there is less shrinkage and the ice 
reaches destination in better condition than when shipped 
in box cars. For a number of years prior to 1913 refrig- 
erator cars were furnished complainant by defendant for 
this traffic without charge, but in June, 1913, whén the 
number of such cars received by defendant from its 
connections at Toledo for loading at Rose Center aver 
aged about one a day defendant refused further to move 
them empty except at a charge of $6 per car. After cor- 
respondence and conferences with defendant complainant 
agreed to pay $6 per car for the movement of empty re- 
frigerators from Toledo to Rose Center. This charge was 
collected on more than 200 empty refrigerator cars which 
moved from Toledo -to Rose Center on complainant’s 
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order during the shipping season of 1914. Defendant’s 
connections which delivered the empty refrigerators to 
jit at Toledo made no charge for the haul up to Toledo. 

Defendant states that its rates on ice were predicated 
on the use of box cars. Prior to Oct. 26, 1914, the rate 
on ice from Rose Center to Cleveland was $1 per ton. 
At one time, antedating the period covered by the com- 
plaint, it was 90 cents per ton. On Oct. 26, 1914, it was 
increased to $1.05 per ton. The distance between the 
points in question is 198 miles and the $1 rate earned 
5.05 mills per ton-mile. Based on an average carload 
of 29 1vons the car-mile earnings’ were 14.6 cents. The 
increased rate of $1.05 earns 5.3 mills per ton-mile and 
15.37 cents per car-mile. Defendant alleges that the reve- 
nue derived from the transportation of the ice is unre- 
munerative and that it cannot afford to move the empty 
refrigerator cars for less than 6 cents per mile, with a 
minimum of $6 per car. 

One question at issue is said to be the fairness of the 
rate for the total service rendered, including the move- 
ment of the empty car at a charge over and above the 
rate for the loaded movement. Defendant concedes that 
it is not the usual practice to charge for the movement 
of empty equipment to points for loading, and cites but 
one isolated instance of the imposition of a charge of 
that kind. An item in Official Classification under the 
head of “vehicles, not self-propelling,’” and subhead of 
“ears, railroad or railway, * * * moved on own 
wheels,” is cited as authority, which provides for a charge 
of 6 cents per mile, subsequently increased to 6.3 cents, 
minimum charge 100 miles, for the movement of refrig- 
erator cars. But this item covers the movement of re- 
frigerator cars only when shipped as freight from a con- 
signor to a consignee with billing issued as in the case 
of the transportation of ordinary freight. The refriger- 
ator cars involved were not so shipped. Bills of lading 
were not issued and the cars moved in the ordinary man- 
ner of freight cars hauled to a point for loading. The 
collection of $6 per car for their movement was without 
lawful tariff authority. 

Effective Oct. 1, 1915, subsequently to the hearing 
herein, defendant published a tariff rule providing for a 
charge of 6 cents per car per mile for the movement of 
refrigerator cars on its line from the point at which such 
cars are available to the point at which they are to be 
loaded when the cars are ordered for the transportation 
of freight taking sixth class rates, or lower. Ice in Car- 
loads is classified sixth class. 


Section 1 of the act provides in part that it shall be 
the duty of every carrier to furnish cars upon reasonable 
request therefor. This duty, however, does not carry with 
it a right to charge for the movement of the car from 
the point where it may be at the time to the point where 
it is wanted. Such a charge unjustly discriminates against 
shippers at stations to which the empty cars must usu- 
ally be hauled for varying distances and unduly prefers 
shippers at points where empty cars are always available. 
We are unable, therefore, to sanction the rule now in 
force and find that it should be canceled in so far as it 
applies to the movement of empty refrigerator cars to 
Rose Center for loading with ice and ensuing use in in- 
terstate movement. 


An additional charge may be just and reasonable when 
refrigerator cars are used for the transportation of the 
ice, but it should be added to the rate for the trans- 
portation of the commodity and not imposed as a mileage 
charge for the movement of the empty car. The propri- 
ety of the imposition of a higher charge when refriger- 
ator equipment is used was recognized in Mountain Ice 
Co. vs. D.; I. & W..R. BR. Co., 15 I. C. C., 305 (The Trafic 
World, Feb. 20, 1909, p. 253), and in Eagle Ice Co. vs. 
C., M. & St. P. Ry. Co., 37 I. C. C., 250 (The Traffic World, 
Jan. i5, 1916, p. 111). We said in the latter case, at 
page 258: 


In warm weather a perishable commodity like ice requires 
good cars for its transportation. It is the duty of defendants 
to furnish such cars upon reasonable request. (Farmers Co- 
operative Assn. vs. C. B. & Q. R. R. Co. 34 I. C. C., 60.) 
Complainants, however, demand more than good box cars. They 
demand insulated cars. While defendants have voluntarily 
furnished a large number of refrigerator, vegetable and other 
insulated cars, the record indicates that such cars cost more, 
are more expensive to maintain, wear out quicker, and are less 
adaptable to other traffic than are ordinary box cars. It is also 
clear that the use of the insulated car in ice traffic increases 
the value of the service to the shipper, as the shrinkage is 
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materially decreased and the cost of preparing the car with 
hay and paper is eliminated. The seasonal movement of the 
ice has been noted. For these reasons, an additional charge of 
10 cents per ton, applicable to shipments transported in re- 
frigerator or insulated cars, would be justified. (Mountain Ice 
Co. vs. D. L. & W. R. R. Co., supra.) It should be under- 
stood, however, that the publication of such a rate will require 
the defendants to furnish refrigerator or insulated cars upon 
reasonable request therefor. And if different rates are pub- 
lished, dependent upon the equipment used, the shipper’s right 
to order and to have the equipment desired must be recognized. 


We find that the $6 per car charge assailed was un- 
lawfully collected by defendant on the shipments. The 
unlawful charges should be refunded to complainant im- 
mediately. 

An appropriate order will be entered. 


CROSSTIES AND CYPRESS LUMBER 


In No. 8108, Bowie Lumber Company, Ltd., vs. Morgan’s 
La. & Tex. R. R. & S. S. Company et al., Opinion No. 
3703, 39 I. C. C., 609-10, the Commission has condemned 
a rate on hewn crossties from Bowie, La., to Eureka, 
Tex., as unreasonable in that it exceeded the rate on 
cypress lumber, the excess being 5 cents a hundred pounds. 
The carriers are required, on or before August 21, to 
bring the crosstie rate down to the cypress lumber rate. 








RATING -OF IRON ARTICLES 


The Commission has dismissed No. 7881, Bibb Brick 
Company vs. Central of Georgia et al., Opinion No. 3710, 
39 I. C. C., 625-6, holding that a carload shipment of iron 
articles from Macon, Ga., to Dayton, O., was properly 
rated as brick trucks, K. D., instead of scrap iron, as the 
complainant contended. 


RATES ON VEHICLE PARTS 


The Commission has dismissed case No. 8099, Marshall- 
town Buggy Company vs. Wabash et al., opinion No. 3714, 
39 I. C. C., 633-4, and has denied a portion of the relief 
asked for in Fourth Section Application No. 1948. The 
complainant attacked as unreasonable the rate on vehicle 
parts, in the white, C. L., from Macon, Mo. to Marshall- 
town, Ia. While the Commission was not able to say the 
rate was unreasonable, it decided that no- justification 
had been shown for a fourth section violation on buggy 
axles from St. Louis to Marshalltown, considered in con- 
nection with this complaint, and therefore denied relief 
as to such traffic in Fourth Section Order No. 5873, based 
on Hosmer’s Application No. 1948. 





REPARATION ON ZINC ORE 


Reparation has been awarded in No. 8202, Granby Min- 
ing & Smelting Company vs. A., T. & S. F. et al., Opinion 
No. 3715, 39 I. C. C., 635-6, because the carriers charged 
a through rate on three carloads of zinc ore from Mag- 
dalena, N. M., to East St. Louis in excess of the aggregate 
of intermediates. 


SALT RATE REDUCED 


CASE NO. 7548 (39 I. C. C., 665-669) 
SWIFT & CO. VS. UNION PACIFIC RAILROAD CO. 
ET AL. 

Submitted Nov. 16, 1915. Opinion No. 3725. 


Rate of 27% cents per 100 pounds for the transportation of 
bulk salt in carloads from Kansas producing points to Fort 
Worth and North Fort Worth, Tex., found to be unreason- 
able. Maximum rates prescribed for the future. 


Albert H. and Henry Veeder, R. C. McManus and R. D. 
Rynder for complainant; A. R. Urion, C. J. Faulkner, Jr., and 
H. K. Crafts for Armour & Co., intervener; Wallace T. Hughes, 
T. J. Norton, D. L. Meyers, W. F. Dickinson, J. L. Coleman 
and F. E. Andrews for defendants. 


HALL, Commissioner: 

The complainant, Swift & Co., operates at North Fort 
Worth, Tex., one of its large packing plants. It complains 
that defendants’ carload rate of 26 cents per 100 pounds, 
increased ‘to 27% cents on Jan. 1, 1915, for the trans- 
portation to that point of salt in bulk from producing 
points in Kansas is unreasonable, and unjustly discrimi- 
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natory in favor of Oklahoma City. The relief sought is 
establishment of a reasonable and non-discriminatory rate 
and determination of a proper relationship in the rates 
to Fort Worth and Oklahoma City, respectively. 

Another packer, Armour & Co., operating at Fort Worth, 
Tex., intervened in support of the complaint and seeks 
like relief in rates to that city. The destinations are 
substantially identical and will be referred to as Fort 
Worth. Complainant and intervener will be termed com- 
plainants. 

Complainants use in their Fort Worth plants large 
quantities of salt, both rock and evaporated or fine. Both 
move in bulk, rock salt always, but fine salt sometimes 
in packages, and only box cars are used for the move- 
ment. Salt loads heavily, usually to the capacity of the 
car. Loss and damage claims are slight. The evidence 
in this proceeding as to the desirableness of the traffic 
and its general nature confirms our findings in that re- 
gard in Railroad Commissioners of Kansas vs. A., T. & S. 
b. Ry. Co., 22 I. C. C., 407, 410 (The Traffic World, Feb. 
24, 1912, p. 324); Rock salt is mined, and is shipped in 
the condition in which it comes from the mine. Fine or 
evaporated salt is the product of manufacturing processes. 
Kansas and Louisiana afford natural sources of supply 
for Fort Worth. In Kansas, rock salt is shipped mainly 
from Lyons and Kanopolis, evaporated salt from Hutchin- 
son, Anthony, Ellsworth and Sterling. Rock salt from 
Louisiana mines is shipped from Avery, Salt Mine and 
Weeks. Evaporated salt is produced in Texas, but not 
rock salt. It is asserted that the high rate on rock salt 
from Kansas debars complainants from that source and 
restricts them to the Louisiana mines, although the Kan- 
sas mines are slightly nearer to Fort Worth. Of the six 
principal shipping points in Kansas, Anthony, the near- 
est, is 344 miles from Fort Worth; Ellsworth, the most 
distant, is 470 miles; and the average distance is said to 
be 431 miles. The rate from these mines is 27% cents 
and is blanketed as far south as Galveston. Under the 
general adjustment class rates from Kansas points are 
usually lower to Dallas and Fort Worth than to other 
Texas points, and it is admitted that a lower rate on salt 
to Fort Worth than to Texas points farther south would 
not be illogical. 

In Western Rock Salt Co. vs. A., T. & S. F. Ry. Co., 
Docket No. 5670, unreported, we had occasion to consider 
the rate on rock salt, then 26 cents, from Lyons to Fort 
Worth, Dallas and Waco, Tex., as compared with the 
rate of 16 cents then in effect to those points from the 
Louisiana mines. The gist of the complaint, as developed 
at the hearing, was discrimination against the Lyons 
mines in favor of the Louisiana mines. But as the car- 
riers there made defendant did not serve the Louisiana 
mines and had no control over rates therefrom, and as 
the record disclosed no definite or substantial evidence 
that the 26-cent rate from Kansas was unreasonable, the 
complaint was dismissed. Our report expressed no opin- 
ion upon the reasonableness of that rate. 

In that case it was testified, in effect, on behalf of the 
carriers there defendant, that a substantially lower rate 
from Kansas mines to Texas points would be warranted, 
but that every attempt to reduce the 26-cent rate had led 
to reductions by the Railroad Commission of Texas of 
intrastate rates on salt, seemingly in retaliation. This 
testimony seems to be confirmed by documentary evi- 
dence in the record now before us. 

Within the past 12 or 14 years, the rates on salt from 
Kansas mines to Fort Worth and other Texas points has 
been reduced several times, but only for brief periods, 
and the prior rate of 26 cents was soon restored. 

The selling price of rock salt f. o. b. mines in Kansas 
at the time of the hearing approximated $1.25 per ton, 
slightly less than that of slack coal f. o. b. coal mines in 
Kansas. The present salt rate of 27% cents is equiva- 
lent to.$5.50 per net ton, or more than 400 per cent of 
its selling price at point of origin. Because of this high 
rate no shipments of salt from Kansas mines to Fort 
Worth were made during the year 1914, and the heavy 
demands there were supplied from other sources. 

Complainants compare this rate with the rate from 
Kansas mines to Oklahoma City, formerly 15 cents, re- 
duced to 12 cents under our order in Investigation of 
Alleged Unreasonable Rates on Meats, 22 I. C. C., 160 
(The Traffic World, Jan. 6, 1912, p. 3), and restored by 
the carriers to 15 cents after expiration of that order. 
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On new.complaint we again directed the establishment 
and maintenance of the 12-cent rate in Morris & Co. vs. 
U. P. R. R. Co., 36 I. C. C., 540 (The Traffic World, Dec. 
25, 1915, p. 1309). In the latter case it was shown that 
the average distance from the Kansas field to Oklahoma 
City is about 256 miles. Complainants compete with pack- 
ers at Oklahoma City, who also use large quantities of 
rock salt. The nature and extent of this competition has 
been considered by us in former proceedings. Investi- 
gation of Alleged Unreasonable Rates on Meats, supra; 
Crowdus Bros. vs: A., T. & S. F. Ry. Co., 29 I. C. C., 449 
(The Traffic World, Feb. 28, 1914, p. 421); 32 I. C. C.,, 
355 (The Traffic World, Jan. 2, 1915, p. 10). Defendants’ 
rates on package salt from Kansas points were 3 2-5 
cents higher to Fort Worth than to Oklahoma City until 
Jan. 1, 1915. Since then the spread has been 3.7 cents. 
Based on a like spread over the 12-cent rate on bulk salt 
to Oklahoma City, complainants suggest as reasonable 
a carload rate of 15 2-3 cents on bulk salt to Fort Worth. 

Complainants also compare the existing rate to Fort 
Worth with rates to St. Paul and the Missouri River cities, 


as follows: 
Rate Revenue 


Dis- per 100 per ton- 

tance, pounds, mile, 

From Kansas mines to— lailes. cents. mills. 
SS A Ee eee 239 10.0 8.3 
ee OO Ee ee oer ree 260 10.0 A 
I Nias ok. clea ate 5, 60.9! cata oad’ 377 12.0 6.3 
a oe cn eee the wecere min wwe 478 16.0 6.7 
ee E.Sun 5 slab o's b's, 6-0-4 ielwincone kis 702 20.0 5.7 
ee, Ps CE. ih xiadocasecesteeees 431 27.5 12.9 


Complainants have also compiled from the annual re- 
ports of the defendants to the Commission for the fiscal 
year ended June 30, 1914, average ton-mile and car-mile 
earnings from all traffic for that year as compared with 
the earnings on salt from Kansas mines which would 
result from use of the present 2714-cent rate, in the table 
at the top of the following page. 











Average Average 

Average Average number revenue 

distance revenue of tons per 

hauled per ton- per loaded 

per ton, mile, loaded, car-mile, 

Roads. miles. mills. car-mile. cents. 

RPS ARS eee er 371.36 9.42 16.40 15.45 

ee? SS Ae 161.79 9.84 17.83 17.54 

i eae 3s. eee Sl 8.57 15.94 13.66 

a Sa yr ok See 87.33 10.73 17.05 18.29 

iS A. § aoe. 10.37 15.75 16.33 

2, ae ee. cau wese 230.42 9.19 15.50 14.24 

=. xX. & T. Bmes...... 202.88 10.93 14.94 16.33 

RON ARR rr 186.91 9.69 15.71 15.22 

a a Eee 129.76 7.49 22.01 16.48 

REE EEG een 196.10 8.16 17.54 14.31 

ee 205.41 9.439 16.86 15.78 
Average on bulk salt 
from Kansas mines 
to Fort Worth, Tex., 
based on a 27%ec 

Ms oh issih sae enene 431 12.9 40 51 


Based on the rate of 15 2-3 cents suggested by the com- 
plainants the average revenue would be 7.27 mills per 
ton-mile and 29 cents per car-mile on an average loading 
of 40 tons. 

Complainants further compare ton-mile earnings on salt 
with those on various other commodities, as shown in the 
following table: 


Rate per Earnings 
Dis- 100 per 
tance, pounds, ton-mile, 
miles. cents. mills. 
Common brick— 
Kansas City, Mo., to Ft. Worth, Tex.. 507 15 5.9 
Acid phosphate fertilizer— : 
Kansas City, Mo., to Ft. Worth, Tex.. 507 15 5.9 
Ground limestone— 
Ft. Scott, Kan., to Ft. Worth, Tex..... 419 15 7.2 
Common brick— 
Mound Valley, Kan., to Paris, Tex..... 369 11 6.0 
Wichita, Kan., to Glenrio, Tex......... 417 14 6.7 
Cement plaster— . ‘ 
Medicine Lodge, Kan., to Acme, Tex... 304 13 8.6 
Chatts— 
Joplin, Mo., to Denison, Tex........... 287 7% 5.2 
Spelter— e 
Joplin, Mo., to Wichita Falls, Tex...... 416 15 7.2 
Building stone— id . 
Carthage, Mo., to Bowie, Tex. ........ 403 15% Re, 
Packing-house products— 
Dallas, Tex., to St. Joseph, Mo......... 571 21 7.4 
Salt— 
Kansas mines to Ft. Worth, Tex....... 431 15% 7.27 
Kansas mines to Ft. Worth, Tex....... 431 27% 12.9 


Complainants also compare earnings on salt from Kan- 
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sas mines with earnings on slack coal from Oklahoma 
and Arkansas mines, as follows: 

Per Per 

Dis- Rate ton- car- 


To Fort Worth tance, Weight, per Freight mile, mile, 


from— miles. pounds. ton. per car. mills. cents. 
Salt, per car— p 
Hutchinson, Kan. .... 415 85,000 $5.50 $233.75 13.3 56.3 
Kanopolis, Kan. ...... 470 85,000 5.50 233.75 11.7 49.7 
ee eee 443 85,000 5.50 233.75 12.4 562.8 
Slack coal— 
McAlester, Okla. ..... 191 70,000 1.35 47.25 73% S67 
Henryetta, Okla. ..... 250 70,000 1.35 47.25 5.4 18.9 
Pewee, CRIs... cccgeve 252 70,000 1.35 47.25 5.4 18.8 
Adamson, Okla. ...... 206 70,000 1.35 47.25 6.6 22.9 
Wilburton, Okla. ..... 219 70,000 1.35 47.25 , 6.2 21.6 
Huntington, Ark. ..... 303 80,000 1.35 54.00 45 17.8 
Hartfora, Ark. ....... 278 80,000 1.35 54.00 4.9 19.4 
Jenny Lind, Ark. ..... 311 80,000 1.35 54.00 4.3 17.4 
Hackett, Ark. 2.000005. 286 80,000 1.35 54.00 4.7 18.9 
Greenwood, Ark....... 298 80,000 1.35 54.00 4.5 18.1 
Average car loading, salt, 85,000 pounds. Rate, 27% cents, 


$5.50 per ton, 


Average car loading, Oklahoma coal, 70,000 pounds. Rate, 
slack coal, $1.35 per ton. 
Average car loading, Arkansas coal, 80,000 pounds. Rate, 


slack coal, $1.35 per ton. 

No attempt was made by defendants to justify the in- 
creased rate of 27% cents, and substantially no evidence 
was introduced which would tend to support the reason- 
ableness of the preceding rate of 26 cents. 

Here, as in the Western Rock Salt Co. Case, supra, the 
view was expressed on behalf of defendants that the rate 
to points in Texas from Lyons or other points in Kansas 
should be about the same as from equidistant points in 
Louisiana. As already stated, the salt rate from Kansas 
is blanketed as far south as Galveston. Defendants put 
in evidence a statement showing the distance from Hutch- 
inson, Kan., to the principal point in each county of 
Texas to which the 27%4-cent rate applies. These desti- 
nations represent practically all of the Texas common- 
point territory. The statement shows an average dis- 
tance to these selected points of 661.9 miles. The aver- 
age distance from Lyons and Kanopolis, principal rock 
salt mines, to Fort Worth is 45614 miles. The distance 
to Fort Worth from Hutchinson, the largest producing 
point for fine salt, is 415 miles. 

Upon consideration of all the facts and circumstances 
of record we are of opinion and find that defendants have 
failed to justify the increased rate of 27144 cents on salt, 
in bulk in carloads, from Kansas mines to Fort Worth, 
and that the present rate is and for the future will be 
unreasonable to the extent that it exceeds a rate of 17 
cents per 100 pounds, which we find to be reasonable. 

Complamants ask us to determine the proper relation- 
ship between carload rates to Oklahoma City and to Fort 
Worth on bulk salt from the Kansas mines. They have 
introduced no evidence thereon, except comparisons with 
rates on package salt to those destinations, and seem to 
have rested upon the suggestion above mentioned that 
the rate to Fort Worth be made a differential of 3 2-3 
cents, or perhaps 4 cents, over the rate to Oklahoma City. 
They cite our action in Investigation of Alleged Unreason- 
able Rates on Meats, supra. In that proceeding the dif- 
ferential was fixed as part of a general readjustment of 
rates on fresh meats and packing-house products from 
Wichita, Oklahoma City and Fort Worth to eastern terri- 
tories of destination, and our action there furnishes no 
precedent for the establishment of differentials here. 

The record does not disclose the necessity for fixing 
such differential or afford a sufficient basis for determin- 
ing its amount. The prayer therefore must be denied. 

An order will be entered accordingly. 


GLUCOSE IN TANK CARS 


CASE NO. 7793 (39 I. C. C., 672-674) 
J. C. HUBINGER BROTHERS CO. VS. ATCHISON, TO- 
PEKA & SANTA FE RAILWAY CO. ET AL. 
Submitted Oct. 1, 1915. Opinion No. 3727. 

A rate of 80 cents per 100 pounds from Keokuk, Iowa, to Port- 
land, Ore., and north Pacific coast points on shipments of 
glucose in tank cars found just and reasonable. Reparation 
awarded for payment of a rate in excess thereof. 





J. H. Henderson and Dwight N. Lewis for complainant; John 
T. Bowe and R. H. Countiss for defendants. 


HARLAN, Commissioner: 
At the present time there is applicable on shipments 
of glucose in tank cars from Keokuk, in the state of Iowa, 
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to north Pacific coast points, a commodity rate of 80 
cents per 100 pounds, the minimum weight being the 
capacity of the car. There is also applicable a rate of 
75 cents per 100 pounds when box car equipment is used 
and the glucose is contained in barrels, the carload mini- 
mum weight being 36,000 pounds. The rate on glucose 
in tank cars is alleged to be unreasonable and unjustly 
discriminatory in so far as it exceeds the lower rate on 
the same commodity when shipped in barrels and handled 
in box cars. The establishment of a reasonable rate for 
the future is asked with reparation on all shipments upon 
which a rate higher than 75 cents has been paid. 

Although the ratings in Official, Western and Southern 
classifications are not altogether comparable, it is stated 
of record that in the absence of commodity rates glucose 
taes fifth class rates in the three classification territories. 
The fifth class rate in effect from Keokuk to Portland, 
in the state of Oregon, a distance of about 2,100 miles, 
was at the time of the hearing $1.68. The present 80-cent 
rate is therefore less than 50 per cent of the fifth class 
rate. In Glucose from Chicago, 36 I. C. C., 379 (The Traffic 
World, Nov. 27, 1915, p. 1107), we held that the carriers 
had justified a rate on glucose, when shipped in tank 
cars or barrels, from Chicago to New York, of 25 cents 
per 100 pounds, this being 80 per cent of the fifth class 
rate of 31.5 cents. In that case it was shown that the 
rate on glucose was held down by the rate on corn. 

The record before us shows that there is no return 
loading from the. Pacific coast for the.tank-car equipment, 
while box cars may be utilized in both directions. Al- 
though but few claims for loss or damage are filed on 
this traffic, they are more frequent in the case of barrel 
shipments than when the movement is in tank cars. It 
is stated of record that the average weight of the ship- 
ments made by the complainant in tank cars was 93,600 
pounds, and in box cars 52,000 pounds. In the case of 
barrel shipments the container must be furnished by the 
shipper and freight must be paid on the weight of the 
barrels as well as on the commodity itself. When ship- 
ments are made in tank cars the container is furnished 
by the railroad or by the shipper; if by the shipper pay- 
ment is made by the carrier for the use of the car. The 
cost of transporting 8,000 gallons of glucose from Keokuk 
to Portland in box cars on the 75-cent rate would be 
$772.20; if the shipment were made in a tank car on 
the 80-cent rate the cost would be $748.80. Under the 
present relation of rates, therefore, the cost of transport- 
ing a gallon of glucose is less when the shipment is made 
in tank cars than when made in barrels. Numerous in- 
stances may be found in the tariffs where carriers have 
established rates on shipments in tank cars no higher 
than the rates on the same commodities shipped in bar- 
rels, and in some cases the tank-car rate is even lower. 
The defendants here contend that while glucose in barrels 
moves by water from the Atlantic seaboard to the Pacific 
coast there is no such movement of that commodity in 
tanks. Because of this competition they assert that the 
rate on glucose in barrels is lower than it should be and 
that the tank-car-rate has been fixed at 80 cents in order 
fairly to balance with the barrel rate. The 80-cent rate 
appears to bear a fair relationship to other rates in the 
same general territory found by the Commission to be 
reasonable. In Commercial Club, Salt Lake City, vs. A., 
T. & S. F. Ry. Co., 19 I. C. C., 218, 236 (The Traffic World, 
July 2, 1910, p. 25), we approved a rate on glucose of 
65 cents from Chicago to Salt Lake City, a distance of 
1,525 miles; in City of Spokane vs. N. P. Ry. Co., 19 I. 
C. C., 162, 179, 212 (The Traffic World, July 2, 1910, p. 3), 
a rate of 72 cents was fixed for the haul from Chicago “ 
to Spokane. Applying the ton-mile earnings under this 
rate to the average distance from Keokuk of 2,200 miles, 
a rate of 86 cents would regult. The rate from Keokuk 
to Denver, a distance of 851 miles, is 52 cents. 

From a careful examination of the record we have 
reached the conclusion, and so find, that the rate of 80 
cents is neither unreasonable nor unduly discriminatory. 

On one tank-car shipment delivered to the Chicago, Bur- 
lington & Quincy Railroad on Oct. 21, 1913, the fifth class 
rate of $1.68 was charged and collected. Under the in- 
terpretation placed by the defendants upon the tariff in 
effect at the time that was the only rate that could law- 
fully be applied. The tariff provision in question reads 
as follows: 

Situp ©“ °: 9 


having glucose base * * * in glass or 
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earthenware, packed in boxes, or in metal cans boxed, or in 
bulk in barrels, * * * or pails; glucose; corn or grape sugar; 
in barrels, minimum carload weight 30,000 pounds. 

It is the contention of the complainant that the inser- 
tion of the semicolon after the word “glucose” and fol- 
lowing the word “pails” places no limitation upon the 
manner in which glucose might be shipped, and that the 
words “in barrels” limit or modify the words “corn or 
grape sugar” and not glucose. The same reasoning would 
show a similar isolation of “corn or grape sugar,” which 
words are also followed by a semicolon, and would leave 
no prescribed carload minimum. If the interpretation of 
the complainant be accepted the lawful rate was a com- 
modity rate of 75 cents. In our opinion, however, the 
words “in barrels” limit glucose, and this being the case 
the commodity description was not applicable to glucose 
in tank cars. No commodity rate being prescribed, there- 
fore, the only legal rate was the fifth class rate of $1.68, 
upon the basis of which charges were paid by the com- 
plainant. 

Upon the record we find: That on Oct. 21, 1913, the 
complainant shipped a carload of glucose in a tank car 
from Keokuk to Portland; that such shipment weighed 
93,300 pounds; that the complainant paid and bore thereon 
the established tariff rate of $1.68 per 100 pounds; that 
the rate so paid was excessive and unreasonable to the 
extent that it exceeded 80 cents per 100 pounds, which 
latter would have been a reasonable rate for the service, 
and that said rate will be a maximum reasonable rate for 
the future; that the complainant was damaged by the 
payment of said unreasonable rate to the extent of the 
difference between the amount paid at the rate herein 
found unreasonable and the amount it would have paid 
at the rate herein found reasonable. The amount of 
reparation due cannot be determined from this record, 
since neither the date from which interest runs nor the 
routing of the shipment is shown. The complainant 
should submit to defendants for verification a statement 
showing these facts. When this is done and the state- 
ment filed here we will consider further issuing an order 
awarding reparation. 

As the 80-cent rate has been in effect for nearly two 
years, no order requiring its maintenance for the future 
is necessary. 

‘By the Commission. 


HARNESS AND SADDLERY 


CASE NO. 8137 (39 I. C. C. 697-700) 
WYETH HARDWARE & MANUFACTURING CO.’ VS. 
ATCHISON, TOPEKA & SANTA FE RAIL- 

WAY CO. ET AL. 

Submitted Feb. 19, 1916. Opinion No. 3731. 


Rates for the transportation of harness and saddlery, boxed, 
from St. Joseph, Mo.,- to the Atlantic and Gulf ports, for 
export, not shown to have been unreasonable or unjustly 
discriminatory. 


H. G. Krake for complainant; R. C. Fyfe for lines in West- 
ern Classification territory: H. D. Palmer for lines in Official 
Classification territory; William Burger for lines in Southern 
Classification territory. 


McCHORD, Commissioner: 


Complainant, a corporation engaged in the manufacture 
and sale of harness and saddlery at St. Joseph, Mo., at- 
tacks as unreasonable and unjustly discriminatory the 
rates for the transportation of those commodities boxed, 
from St. Joseph to the Atlantic and Gulf ports, for ex- 
port. It seeks the establishment of commodity rates for 
this traffic in carloads, subject to a minimum weight of 
30,000 pounds, and as a measure of such rates suggests the 
prevailing third-class basis. Rates are stated in cents per 
100 pounds. 

Since the first issue of the several classifications harness 
and saddlery, with few exceptions, have moved under any- 
quantity rates. Under the official and western classifica- 
tions the established rating is first class; under the south- 
ern classification, second class. No commodity carload 
rates are in effect east of the Mississippi River, and for 
application west of that river such rates are published only 
in isolated cases. There is little, if any, domestic move- 
ment of harness and saddlery in carloads. Although com- 
plainant has shipped those commodities for export during 
the last 12 or 15 years, it did not ship them in carload lots 
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prior to October, 1914. At that time and for a limited 
period thereafter complainant was engaged in executine 
certain orders which were secured by reason of the ex 
ceptional demand from European countries for supplies 0: 
this character. Twenty carloads, having an average weigh 
of approximately 45,000 pounds, were shipped by com 
plainant to New York for export during the period October 
1914, to May, 1915, One car was shipped to that port at x 
later date, making 21 cars upon which reparation is asked 
When this carload movement first developed, a representa 
tive of complainant requested the carriers to establish 
commodity rates from St. Joseph to the Atlantic and 
Gulf ports for export, subject to a minimum weight of 39, 
000 pounds. Upon their ultimate refusal to publish such: 
rates this complaint was filed. 

Complainant charges that the existing rates were and 
are unreasonable as applied to carload traffic for export 
because of the fact that 20 carloads or more have been 
tendered for shipment. This, it urges, has resulted in in 
creased utilization of car space and reduction in risk, sta 
tion expense and the use of cars. Allegations of unjusi 
discrimination are predicated upon the fact that harness 
and saddlery are sold in competition with similar products 
of other manufacturers located at points on and east o! 
the Mississippi River, from which rates to the ports are 
lower in amount and in relative adjustment than from St 
Joseph; that carload rates are in effect from points in 
Iowa and on the Missouri River to the Mississippi River 
which are used in making rates to the Atlantic seaboard 
and are lower than those applicable from St. Joseph; and 
that carload rates are maintained for some movements in 
western classification territory, subject to a -minimum 
weight of 20,000 pounds. No complaint is made of the 
rates from St. Joseph to the seaboard as applied to domes- 
tic traffic. These are any-quantity class rates and are the 
same as those in effect for export. Nor is any complaint 
made of the classification ratings on these commodities for 
the reason that their domestic movement in carloads is 
not general. 


As evidence of unreasonableness complainant offered a 


“number of exhibits which may be briefly summarized. 


Rates are shown applicable to export shipments of harness 
and saddlery from St. Joseph and competing centers of 
production, namely, Chicago, IIll., South Bend, Ind., St. 
Louis, Mo., Louisville, Ky., Cincinnati, O., Chattanooga, 
Tenn., and Buffalo, N. Y., to New York, Savannah, Ga., and 
New Orleans La. These rates are all on the class basis 
under any-quantity rating. As shown by complainant the 
rates to New York yield earnings in mills per ton-mile 
as follows: From St. Joseph, 21 mills; from Chicago, 16.2 
mills; from South Bend, 17.8 mills; from St. Louis, 17.3 
mills; from Louisville, 18 mills; from Cincinnati, 18.2 mills; 
from Buffalo, 20.1 mills. Complainant also shows the defend- 
ants’ earnings in mills per ton-mile and cents per car-mile 
on the traffic shipped for export since October, 1914, which 
are compared with similar earnings on all traffic carried by 
lines forming through routes from St. Joseph to the various 
ports. A list was filed in evidence of articles taking first 
class or higher rates, less than carload, which have been 
accorded carload ratings of third class or lower, subject to 
a minimum of 30,000 pounds or less. 

Complainant cites carload commodity rates on harness 
and saddlery applying from Des Moines, Council Bluffs 
Iowa, and Omaha, Neb., to west bank Mississippi River 
crossings; from interior Iowa points to Missouri River 
points; from Winona, Minn., to St. Paul and Duluth, Minn., 
and certain Wisconsin points; from Dallas and Fort Worth, 
Tex., to points in Colorado, and from Chicago, Mississippi 
River points and Missouri River points to stations on the 


Oregon Short Line in Wyoming, Idaho, Oregon and Mon-. 


tana. These rates so far as they apply from points in 
Iowa and Minnesota are controlled or influenced by require- 
ments of the authorities of those states. It was not shown 
that any of these commodity rates had operated to complain- 
ant’s prejudice in the matter of the export shipments. 
Active competition for this business was met with manu 
facturers located at Hartford, Conn., Chattanooga, Louis 
ville, St. Louis, South Bend and Cincinnati. From all of 
these points, except Chattanooga, harness and saddler\ 
move for domestic distribution or for éxport upon first-class 
any-quantity rates. 

Complainant’s disadvantage in.meeting this competition 
appears to have been in its location. The leather used in 
its manufacture of harness and saddlery is drawn main] 
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from Buffalo, N. Y., in part from Kenosha, Wis., while 
the hardware so used is received from Newark, N. J., and 
Cleveland, Ohio. Counsel] for complainant directs our at- 
tention particularly to testimony given by one of complain- 
ant’s officers. The frank statement of complainant’s dis- 
advantage found in this evidence, as well as the emphasis 
placed upon it by counsel, warrants its quotation: 

Well, our mdin trouble, of course, is the fact that we have to 
buy our goods largely in the east, our materials, and pay the 
local freight rates largely for them, and then pay the freight 
rate back east for anything we may sell there to be delivered 
in New York. The general impression is that there is a large 
profit in war contracts. They have used that word a great deal 
here today. That may be true in almost any business except 
the saddlery business.- The harness and saddlery business has 
been a prosperous business for a great many years. * * * 
For the last 10 years it has been on a decline, and a great 
many houses are in a condition where they are running about 
one-fourth of their capacity. Consequently, where there is an 
opportunity to bid on any attractive order, instead of the pur- 
chaser having to look for some one that can deliver that 
promptly, there are 30 or 40 factory managers there trying to 
get that order, and of course we cannot all have it, so that 
we feel the competition is very strong and keen, 

The Commission has repeatedly held that it has no au- 
thority to remove by rate readjustments the disabilities 
of location. 

Defendants’ evidence was offered by representatives of 
the official and western classification committees. It is 
unnecessary to refer to this evidence in detail, for we are 
of the opinion that complainant has not shown the rates 
under attack to be unreasonable or unjustly discriminatory. 
It has been shown that saddlery and harness have moved 
for a long period of years, with few exceptions, on any- 
quantity class rates. The propriety of this basis is not 
questioned in its application to domestic shipments, nor is 
there evidence that it would have been brought into issue 
with regard to export trade but for shipments resulting 
from the exceptional demand in Europe for harness and 
saddlery. The fact that carloads are offered for shipment 
does not prove the unreasonableness of any-quantity rates, 
for there are a number of commodities, such as cotton 
piece goods and boots and shoes, which move under any- 
quantity rates in carload quantities. It is not shown or 
predicted that when normal business conditions have been 
restored, harness and saddlery will move in carload lots. 
Although complainant has made efforts to extend its trade 
to South America, it does not appear that such trade has 
yet so developed as to become a factor in the construction 
of export rates. : 


The issue of unjust discrimination is free from doubt. 
Rates from the cities where complainant’s chief com- 
petitors for export traffic are located are on the samé basis 
as those in effect from St. Joseph. The fact that lower rates 
are applicable from those cities is due to their location 
nearer the ports. The relative adjustment disclosed by a 
comparison of earnings in mills per ton mile is the estab- 
lished relation of first-class rates, which are not open to 
serious question in a case of this character. 

We find that the rates under attack are not shown to be 
unreasonable or unjustly discriminatory, and accordingly 
an order will be entered dismissing the complaint. 


RETROACTIVE TRANSIT RULES 


CASE NO. 8074 (39 I. C. C., 701-702) 
SWIFT & CO. VS. MOBILE & OHIO RAILROAD CO. 
ET AL. 


Submitted Jan. 14, 1916. Opinion No. 3732. 

Certain shipments of packing-house products and fresh meats 
in mixed carloads from North Fort Worth, Tex., and East 
St. Louis, Ill, to Columbus, Ga., were stopped at Mont- 
gomery, Ala., for partial unloading and charges were col- 
lected on the basis of the carload rates to Montgomery 
plus the less-than-carload rates beyond. No stoppage in 
transit arrangement was then in effect; Held, following 
previous decisions, that in the absence of unjust discrimina- 
tion transit arrangements will not be given retroactive 
effect. Complaint dismissed. 





R. D. Rynder for complainant; no appearance for defendants. 


BY THE COMMISSION: 


_ Complainant is a corporation engaged in the meat-pack- 
ing business at North Fort Worth, Tex., East St. Louis, 
lll, and elsewhere. By complaint, filed June 10, 1915, 
it alleges that the rates charged by defendants for the 
transportation of 18 carloads of fresh meat and packing- 
house products shipped from North Fort Worth and East 
St. Louis to Columbus, Ga., between Oct. 29 1910, and May 
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13, 1911, and stopped at Montgomery, Ala., for partial 
unloading, were unreasonable and unjustly discriminatory 
to the extent that they exceeded the carload rates contem- 
poraneously applicable from and to the points. involved 
plus $5 per car for stoppage in transit. Reparation is 
asked. The claims were presented to the Commission in- 
formally within two years after the causes of action 
accrued. 

Fifteen cars originated at North Fort Worth; three at 
East St. Louis. All were consigned to Columbus, and 
pursuant to complainant’s instructions were stopped at 
Montgomery and partially unloaded, the remainders of the 
shipments being moved on to Columbus by way of the 
Seaboard Air Line Railway. Nine of the shipments from 
North Fort Worth moved to Montgomery. by way of the 
Texas & Pacific Railway, the Vicksburg, Shreveport & 
Pacific Railway, the Alabama & Vicksburg Railway, the 
Alabama Great Southern Railroad and the Mobile &-Ohio 
Railroad. Six moved by way of the St. Louis, San Fran- 
cisco & Texas Railway, the Chicago, Rock Island & Pa- 
cific Railway, the St. Louis & San Francisco Railroad, and 
the Mobile & Ohio Railroad. The three shipments from 
East St. Louis moved to Montgomery by way of the 
Mobile & Ohio Railroad. Charges were assessed for the 
transportation to Montgomery at the carload rates from 
North Fort Worth or East St. Louis to Montgomery and 
for the transportation beyond Montgomery at the less- 
than-carload rates in effect from Montgomery to Columbus 
on the weight remaining in the cars. Effective Nov. 18, 
1911, after the shipments had moved, defendants filed 
tariffs providing for the stoppage at Montgomery of ship- 
ments in transit from and to the points involved. 

Effective Feb. 1, 1910, prior to the movement of the 
shipments, the Southern Classification provided as fol- 
lows: 

On shipments of fresh meat and packing-house products, car- 
loads, in transit from or via St. Louis, Mo., East St. Louis, 
Tamms and Cairo, Ill., and Columbus, Ky., to points on the 
Mobile & Ohio R. R. one stop for partial unloading at an inter- 
mediate point short of final destination will be permitted under 
the following conditions: 

First. Charge will be based on the rate for the entire con- 
tents of the car from shipping point to final destination or to 
the intermediate stop-over point whichever is the highest. 

Second. Charge of $5 per car will be made for the stop-over 
in addition to the freight charges on the shipment. 

This provision was not applicable on shipments moving 
through the lower Mississippi River crossings or on ship- 
ments destined to points beyond the Mobile & Ohio Rail- 
road. It was amended at different times at complainant’s 
request, but the exact transit arrangement desired was not 
authorized until the present rule became effective Nov. 
18, 1911. 

Complainant does not challenge the reasonableness of 
the carload rates charged to Montgomery or the less-than- 
carload rates beyond, but contends that it was unreason- 
able and unjustly discriminatory for defendants not to 
have provided stoppage in transit at Montgomery for 
partial unloading at an additional charge of $5 per car, 
and that the rules in effect prior to Nov. 18, 1911, were 
unreasonably restricted and therefore caused the exaction 
of unreasonable and unjustly discriminatory charges for 
the services performed. 

Defendants were not represented at the hearing, but 
an application was filed by certain of them on the special 
docket for authority to make reparation to complainant 
on the basis now sought. 

The facts disclosed afford no basis for a departure from 
our general rule that transit arrangements will not be 
applied retroactively except to remedy unjust discrimina- 
tion, and the complaint will be dismissed. 

HARLAN, Commissioner, concurring: 

Without approving the present practice of the defendant 
as described in the foregoing report, I concur in the denial 
of the relief prayed for by the complainant. 


DOCKING AT RAILROAD WHA RVES 


CASE NO. 5901* (39 I. C. C. 747-752) 
ANDREAS GUNDERSON VS. GULF & SHIP ISLAND 
RAILROAD CO. 


Submitted Oct. 28, 1915. Opinion No. 3740. 


1 Unlawful Discrimination Between Ships at Railroad Docks.— 
Under the defendant’s rules governing the use of its wharf 
at Gulfport, Miss., vessels engaged in miscellaneous cargo 
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service are, for reasons stated in the report, given prefer- 
ence in the assignment of space for loading over vessels en- 
gaged in the transportation of solid cargoes of lumber or 
other commodity. The complainant’s bark Edderside re- 
fused, when first requested, to vacate temporarily for the 
benefit of another vessel, and for its refusal was denied 
space that later became available, until all other waiting ves- 
sels had been served. This action on the part of the defendant 
was not warranted by the rules and was unreasonable. The 
amount of the complainant’s damage has not been suffi- 
ciently established upon this record to warrant an award 
of reparation. 

2. Reasonableness of Docking Rules Not Decided.—The lawful- 
ness of purpose of the defendant’s rules is not definitely 
passed upon in this proceeding, in view of the complain- 
ant’s independent cause of action arising from their im- 
proper application. As now framed, the rules are indefinite 
and should be revised. They should also be filed with the 
Commission, subject to future review, if necessary, upon 
complaint. 

3. Record Insufficient for Award of Reparation.—The record af- 
fords an unsatisfactory basis for determining who is en- 
titled to the refund of demurrage that unreasonably ac- 
crued by reason of the Edderside’s inability, during the 
period it was denied loading space, to take the lumber, 
which was the commodity here involved, from the de- 
fendant’s cars. 

4. Cases Held Open for Further Proceedings, if Desired.—Cases 
held open for 30 days from the date of service of report; 
within which the complainants may petition, if they desire, 
for further hearing on the question of reparation, 





Bowers and Bowers & Bowers for complainants; R. 


B. J. 
Eaton and C. D. Drayton for defendant. 


Walton Moore, B. E. 


*The proceeding also embraces complaints in No. 5901 (Sub. 
No. 1), George R. Crossley vs. Same; and No. 5901 (Sub. No. 
2), Gress Mfg. Co. vs. Same. 


McCHORD, Commissioner: 

These complaints were filed July 7, 1913, and are there- 
fore not barred by the statute of limitations. They were 
not set for hearing or heard until May 24, 1915, owing 
to requests of the parties for postponements from time to 
time, pending possible settlement without hearing, of the 
matters in dispute. 


The defendant owns the oniy available wharf for export 
vessels at Gulfport, Miss. On Nov. 29, 1911, the bark 
Edderside, owned by the complainant Gunderson in No. 
5901, docked at this wharf for a solid gqirgo of lumber con- 
signed via defendant’s line to ship side, for export to Rio 
de Janeiro, Brazil. On December 20 the Edderside was 
compelled by the defendant to vacate its space to make 
room for another vessel, the Hova, which docked for a 
cargo of export cotton, and the Edderside was denied this 
or other space until Jan. 14, 1912, when it was assigned 
another berth. It completed the loading of its cargo on 
Jan. 20, 1912. 

The complainant Gunderson alleges that the defendant’s 
action in depriving the Edderside of wharfage space during 
the period mentioned was unreasonable and unduly pre- 
judicial and asks reparation in the amount of $2,260, based 
on the alleged value of the vessel to him of $90 a day, plus 
$10 paid by him for having the vessel towed from and 
back to the wharf. 

The complainant Crossley, in Sub-No. 1, was the broker 
who bought and sold this lumber, and his claim is for 
the refund of $390 demurrage that accrued thereon, by 
reason of the Edderside’s inability, during the period it was 
denied loading space, to take the lumber from the defend- 
ant’s cars. 

The claim of the complainant Gress Manufacturing Co., 
in Sub-No. 2, also arises under the defendant’s wharf rules, 
in connection with a shipment of lumber from Gulfport cto 
Bridgeport, Conn. Testimony was not taken in this case, 
for reasons to be stated later. What immediately follows 
will therefore relate to the other two cases, which arise, as 
stated, from the same transaction. 

The Hova, which displaced the Edderside at the defend- 
ant’s wharf, was in the service of J. M. Corry & Co., and 
the complaint of Gunderson is based in large part upon an 
alleged undue preference of the ships of that company. 
It is not denied by the defendant that Corry & Co. ships 
were under certain circumstances favored, and this prefer- 
ence, it is explained, was accorded for the following 
reasons: 

The line of the defendant was constructed to reach large 
quantities of standing timber. Much of the timber con- 
tiguous to its line has now been cut, but lumber still con- 
stitutes about 70 per cent of the defendant’s total traffic, 
and of this 70 per cent about 40 per cent is exported. Only 
about 5 per cent of its total export and import traffic is in 
commodities other than lumber. The defendant appre- 
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hends that within the next 15 or 20 years the available tim 
ber supply contiguous to its line will have become prac- 
tically exhausted, and to meet this emergency it has been 
impressed with the necessity of developing its tonnage in 
other commodities. - It has therefore turned its attention, 
in aid of this plan, to building up a miscellaneous expor: 
tonnage, and in September, 1911, it entered into a contrac 
with Corry & Co., cotton brokers and ship factors, for 
monthly sailings of vessels carrying miscellaneous freighi 
from Gulfport to foreign ports. Corry & Co. did not own 
a regular line of ships, but chartered tramp steamers a- 
needed, That company gave bond of $100,000 for the 
faithful performance. of its part of the contract. The con- 
tract with Corry & Co., it may be noted, is no longer in 
effect. Nor is there now in effect a similar contract with 
anyone else. 

In order to properly house and protect this miscellaneous 
traffic, much of which was cotton, cottonseed products, 
hardwood lumber, and other more or less perishable arti 
cles, it was necessary for the defendant to erect a ware- 
house on its wharf and to reserve sufficient space adjacent 
thereto for the handling of the warehouse freight. It was 
also considered necessary to promulgate a set of “Rules 
Governing Use of Gulf & Ship Island Railroad Co.’s Pri- 
vate Wharves, Gulfport, Miss.,” which provide, in sub- 
stance, that the use of the wharf is restricted to 


vessels engaged in regular service covering all classes of cargo, 


this restriction being subject, however, to the proviso that 
vessels 

chartered by an exporter to carry his, or its, full cargo ex- 
clusively, and not a cargo made up of parcels from various 
shippers (even to the ports covered by regular services), may 
be given berth space as may be arranged for. 


They provide further that 


such portion or portions of the wharf as will be necessary for 
berth space for the regular line vessels mentioned herein shall, 
at the option and selection of the railroad company, be reserved 
exclusively for such regular line vessels, 

and that when space is needed for vessels in miscellaneous 
service, other vessels 

whether loading is finished or unfinished, shall at once move 
therefrom and vacate the same at its own expense and per- 
mit the regular line vessel or vessels to occupy said reserved 
space and berth thereat. 

These rules have not been filed with the Commission. A 
copy of them is said by defendant to be given to the master 
of each ship, who is required to subscribe thereto. There 
is an apparent conflict in the testimony as to whether the 
master of the Edderside affixed his signature to the rules. 

This preference of vessels engaged in miscellaneous 
service is said by the defendant to be essential to the suc- 
cess of its plan of increasing its volume of export mis- 
cellaneous freight, because, without assurance of prompt 
assignment of space for loading, vessels in miscellaneous 
freight service could not be induced to call at Gulfport. 


It is explained that the offer of a contract of the kind 
in question was not confined to Corry & Co., but was, and 
still is, open to any reliable shipowner or other responsible 
party able to give the required bond and guarantee the 
necessary service. The only restriction in this respect was 
that such a contract would not be entered into with other 
parties with respect to traffic consigned to the foreign 
ports served by Corry & Co., unless possibly to some of 
the more important ports to which the volume of traffic 
could be shown to be sufficient to warrant an additional 
contract. The defendant looked upon Corry & Co. and 
others with whom it might have entered into contracts, as 
being in effect its soliciting agents for export traffic. In 
other words, the situation was that the defendant would 
not aid in the soliciting of freight for competing steamers 
to the Corry & Co. ports, but would accord to other vessels 
the same preference in wharfage space as to the Corry & 
Co. ships, even on traffic to the Corry & Co. ports, pro- 
vided they solicited their own freight. Corry & Co. ships 
were only preferred with respect to miscellaneous cargo 
freight; if engaged to carry solid cargo traffic, those ves- 
sels would have been compelled, like the Edderside in this 
case, to wait their turn with other vessels engaged in a like 
service. 

The complainant Gunderson further alleges that, even 
conceding the reasonableness and propriety of the defend- 
ant’s wharf rules, his claim for reparation is valid, for 
another reason, upon the specific facts of this case. It ap- 
pears that on the date the Edderside was ordered to vacate 
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for the Hova, another berth to which it could have been 
assigned became available by the removal to a point 
farther inland of the vessel Silver Wings, and that, 
although application for this space was made by the mas- 
ter of the Edderside, it was refused and the space given to 
the steamer Aydon, which came into port after the Edder- 
side. The Aydon, like the Edderside, carried lumber and 
was not, any more than the Edderside, entitled under the 
rules to preferential treatment. It was not a Corry & Co. 
ship. The defendant preferred the Aydon because of the 
refusal of the master of the Edderside to move for the 
benefit of the Hova when first requested. As a further 
penalty for this refusal, the Edderside’s name was placed 
at the bottom of the list of vessels awaiting wharfage 
space. The complainant contends that this action on the 
part of the defendant was not warranted by the rules. 

The defendant refers to an offer of space to the Edder- 
side alongside, and which would have permitted of loading 
over, another vessel, It states that loading over another 
vessel is not an unusual procedure. It refers to an offer 
also of another berth, conditioned upon the Edderside mov- 
ing its jib boom from certain space over which it projected 
in a manner objectionable to the defendant. As we under- 
stand it, neither of these assignments was as desirable as 
that given to the Aydon. 

The question of our jurisdiction has been discussed in 
the briefs. The case, we think, is controlled in principle 
by Mobile Chamber of Commerce ys. M. & O. R. R. Co., 23 
I. C. C. 417 (The Traffic World, May 18, 1912, p. 990). We 
find that we have jurisdiction. 

It is unnecessary upon this record to pass definitely 
upon the lawfulness of purpose of the defendant’s rules 
here in question. Aside from that issue, the defendant 
has not shown that it was justified in preferring the Aydon 
and relegating the Edderside’s name to the bottom. of the 
list of waiting vessels. We find no warrant for that 
action under these rules, and hold that it was unreasonable. 

As stated, the amount of the reparation claimed by the 
complainant Gunderson is based on the alleged value of 
the Edderside to him of $90 a day plus $10 paid by him 
for having the Edderside towed from and back to the 
wharf. The Edderside was chartered for this trip by the 
South American Shipping Co. Under the terms of the 
charter party for every day’s detention of the Edderside 
due to the South American Shipping Co.’s default in load- 
ing a minimum of 30,000 superficial feet of lumber, Gun- 
derson Was to receive $90. It is stated by counsel for the 
complainant that this “demurrage is used as the basis 
to figure the reasonable hire.’ No testimony with re- 
spect to the measure of the complainant’s damage other 
than a mere reference to the clause of the charter party 
referred to is submitted. The complainant’s only witness 
was the forwarding agent of this lumber at Gulfport. We 
cannot accept the record as thus made as affording a 
satisfactory basis for reparation. 

We find that by reason of the defendant’s action as afore- 
said demurrage accrued as alleged in the petition of the 
complainant Crossley in Sub-No. 1, and that under the cir- 
cumstances the imposition of these charges was unreason- 
able and should be refunded. 


The record does not satisfactorily show that Crossley 
is the party entitled to the refund. The forwarding agent 
of this lumber at Gulfport, who was also Crossley’s only 
witness, testified that he paid the demurrage as the agent 
of Crossley. The expense bills are made out against the 
Great Southern Lumber Co., care of this witness. The 
witness stated that Crossley bought the lumber from the 
Great Southern Lumber Co. 

These cases will be held open for thirty days from the 
date of service of this report, within which the complain- 
ants may petition, if they desire, for further hearing on 
the question of reparation. 


GRAIN TO ARKANSAS POINTS 


1. AND S. No. 699 (40 I. C. C., 49-52) 


Submitted Feb. 3, 1916. Opinion No. 3757. 


Proposed cancellation of joint rates on grain in carloads from 
points in Kansas and Missouri on the St. Louis & San 
Francisco R. R. by way of Bridge Junction, Ark., to points 
in Arkansas on the Chieago, Rock Island & Pacific Ry. 
justified in part. Schedules under suspension ordered can- 
celed but without prejudice to respondents’ rights to file a 
new tariff conforming to the findings herein. 
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W. F. Dickinson, Wallace T. Hughes and J. L. Goree for 
respondents; Carl Giessow for St. Louis & San Francisco R. R. 
Co. and its receivers; W. H. Marshall and S. C. Bates for pro- 
pore 2 M. W. Nesbit for Mammoth Spring Milling Co., pro- 
estant. 


BY THE COMMISSION: 

The schedule involved in this proceeding proposed to 
cancel the joint rates in effect by way of Bridge Junction, 
Ark., on grain in carloads from certain points in Kansas 
and Missouri on the St. Louis & San Francisco Railroad, 
hereinafter referred to as the Frisco, to destinations in 
Arkansas on the Chicago, Rock Island & Pacific Railway 
Company, hereinafter called the Rock Island. It was filed 
by the Frisco and James W. Lusk, W. C. Nixon and W. B. 
Biddle, receivers thereof, to take effect August 26, 1915, but 
upon protests filed by the Jobbers’ and Manufacturers’ As- 
sociation of Springfield, Mo., Mammoth Spring Milling 
Company of Mammoth Spring, Ark., and the Southwestern 
Missouri Milllers’ Club of Kansas City, Mo., was suspended 
until December 24, 1915, and later until June 24, 1916. 

The Frisco connects with the Rock Island at Bridge Junc- 
tion and also at Mansfield, Ark., and Wister, Okla. In 
the past respondents have maintained joint rates on grain 
and grain products in carloads originating at Kansas 
points on the Frisco east of Wichita and Arkansas City, 
Kan., and at Missouri points on the Frisco west, north and 
south of Springfield, except points south of Monett, Mo., 
to all stations on the Rock Island in Arkansas. These 
rates have applied either by way of Wister or Bridge Junc- 
tion, although the grain has had to be milled in transit at 
Springfield, Bridge Junction, or some intermediate point 
for routing through Bridge Junction to be available. The. 
schedule under suspension proposed to cancel the applica- 
tion of the joint rates maintained over the route through 
Bridge Junction, on shipments from the originating terri- 
tory destined to Rock Island stations in Arkansas west and 
south of Little Rock, Ark., including Little Rock, restrict- 
ing their application to the route through Wister. Little 
Rock is located between Wister and Bridge Junction, 39 
miles farther from Wister than from Bridge Junction. No 
change is proposed in the application through Bridge Junc- 
tion of the joint rates maintained for shipments from the 
territory of origin to points between Bridge Junction and 
Little Reck, or for shipments from territory east and 
northeast of Springfield, except that the joint rates from 
Frisco stations Lebanon to Eastern Junction, Mo., be- 
tween Springfield and St. Louis, Mo., are to apply only by 
way of Wister, Okla., or Mansfield, Ark. All restrictions 


_ relative to milling in transit on shipments entitled to rout- 


ing through Bridge Junction would be removed. Such ship- 
ments could be milled in transit at any point through 


‘which they passed. 


The protests were filed chiefly on behalf of millers Io- 
cated at Springfield and various other points on the Frisco 
between Springfield and Bridge Junction, who obtain the 
greater portion of their wheat west and northwest of 
Springfield, grind mest of it in transit at such points as 
Springfield, West Plains, and Mountain Grove, Mo., and 
Mammoth Spring, Ark., and forward a large proportion of 
the product to points in Arkansas on the Rock Island be- 
tween Bridge Junction and Little Rock and points south of 
Little Rock. The protests are directed against those items 
of the schedule under suspension which proposed to can- 
cel the application of the present joint rates through Bridge 
Junction on shipments from the originating territory to 
Little Rock and points south of Little Rock in Arkansas. 
The propriety of canceling the application of the present 
joint rates by way of Bridge Junction for shipments to 
destinations between Little Rock and Wister is not ques- 
tioned. If the suspended schedule should be allowed to 
take effect the protesting millers would be compelled to 
pay to the destination points involved the combinations of 
the intermediate rates in effect by way of Bridge Junc- 
tion, except that millers near enough to Springfield might ° 
avail themselves of the route through Wister by paying 
certain additional charges for the out of line haul. The 
back-haul charge in the case of Springfield is 3 cents per 
100 pounds for grain originating west of Monett and in 
the case of points farther east than Springfield is even 
higher. 

Protestants assert that the increased charges which 
would result from the schedule proposed would amount to 
more than 5 cents per barrel of flour, which is said to be 
a fair average profit, and would force protestants to relin- 
quish to their competitors business which they have en- 
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joyed for many years. They also assert that the route 
through Bridge Junction is not an unnatural or circuitous 
route. Respondent Rock Island, which assumed the bur- 
den of justifying the proposed cancellations, asserts that 
with respect to the territories of origin and destination the 
Bridge Junction route was originally established by mis- 
take; that it is appreciably longer than the Wister route; 
that it is circuitous and unnatural; and that Wister is the 
natural gateway for this traffic. The Rock Island would 
receive a longer haul on traffic through Wister than on 
traffic through Bridge Junction and would receive a greater 
division of the joint rates than it now receives. 

A somewhat similar issue was presented in Missouri 
Millers’ Club vs. St. L. & S. F. R. R. Co., 26 I. C. C., 630 
(The Traffic World, May 10, 1913, p. 1023). The destina- 
tions in that case were confined to points between Bridge 
Junction and Little Rock, not including Little Rock, to 
which point complainants had access by another route. 
No order was issued, but suggestions were made which 
the parties agreed to treat as an order, to the effect that 
the Bridge Junction route should be continued except as 
to the territory south of Monett. 

The only issue presented in this proceeding is whether 
the through route and joint rates by way of Bridge Junc- 
tion should remain in effect to Little Rock and stations 
south thereof. Springfield may be taken as an illustrative 
point of origin with respect to all traffic originating upon 
the lines of the Frisco between Kansas City and Spring- 
field via Fort Scott, Kan., and via Clinton, Mo.; between 
Springfield and St. Louis and on the branch line extending 
south of Springfield to Chadwick, Mo. Little Rock is 
384 miles from Springfield by way of Wister; 410 miles by 
way of Bridge Junction, a difference of 26 miles. Ship- 
ments to points on the Rock Island south of Little Rock 
would pass through Little Rock, so that the same differ- 
ence in distance in favor of the Wister route would obtain 
to those points also. The evidence fails to disclose that 
operating conditions are any more favorable by one route 
_ than by the other, and neither the difference in distance 
in favor of the Wister route nor the fact that the Rock 
Island would receive a greater division of the rates on 
shipments moved through Wister suffices to justify the pro- 
posed closing of the routh through Bridge Junction from 
the territory now under consideration, especially as re- 
spondents have maintained these joint rates applicable 
through Bridge Junction for some years and propose to 
continue them on traffic originating at Kansas City. We, 
therefore, find that respondents have not justified the can- 
cellation of the joint rates by way of Bridge Junction on 
grain from the territory above described as that of which 
Springfield is typical, when destined to Little Rock and 
points south thereof. 

Monett, Mo., may be taken as a typical point of origin 
for traffic from the territory served by the Frisco west 
and northwest of Monett and Aurora, Mo., to Arkansas 
City and Ellsworth, Kan., and also to but not including the 
line of the Frisco extending from Springfield to Kansas 
City by way of South Greenfield, Mo., and Fort Scott, Kan. 
Little Rock is 340 miles from Monett by way of Wister; 
453 miles by way of Bridge Junction, a difference of 113 
miles. From points in this territory, of which Monett is 
taken as typical, the same difference in distance occurs in 
moving through Monett. For instance, in the distances 
to Little Rock from Girard, Kan., there is a difference of 
113 miles by way of the respective routes. The same dif- 
ferences in distances obtain from Monett to all points 
south of Little Rock. In the Ogden Gateway Case, 35: I. 
C. C., 131 (The Traffic World, August 14, 1915, p, 388), we 
said, at pages 140-141: 

The long continuance of a through route and of joint rates 
on traffic moving over it is often a fact of substantial impor- 
tance and one that must always be considered, together with 
all pertinent facts of record, in order to enable us to arrive at 
sound conclusions in such a case; it has never been held, how- 
ever, to be a controlling factor in any case. Our authority in 
such matters is statutory and cannot be enlarged by the pre- 
vious course of the carriers. We think it clear that we have 
no power under Section 15, nor should we assume the power, to 
prevent the cancellation of through routes and joint rates vol- 
untarily established by the carriers, when, as in this case, the 


circumstances and conditions are such as would not warrant 
an order to compel such arrangemenrts if not already in effect. 


On page 141 we also stated: 


The fact that such an adjustment is now in effect and has vol- 
untarily been maintained for many years gives the protestants 
and the communities served by it no vested right to a contin- 
uance of the adjustment for all time to come. 
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We held in that case that the differences between the 
two routes in distance, point of time, and physical char- 
acters were too substantial to be disregarded. So in this 
case it is our opinion that the difference in distance in 
favor of Wister route from that territory, of which Monett 
is illustrative, to Little Rock and points south thereof is 
too substantial to be disregarded. 

We find that respondents have justified the cancellation 
of the joint rates by way of Bridge Junction on grain from 
the territory of origin last specified to Little Rock and 
points south thereof in Arkansas. We further find that 
respondents have justified the cancellation of the - joint 
rates by way of Bridge Junction on grain from all the orig- 
inating territory involved in this proceeding when destined 
to points on the Rock Island west of Little Rock. An 
order will be entered requiring the cancellation of the 
suspended schedule but without prejudice to respondents’ 
right to file a new tariff in accordance with the views 
herein expressed. Such tariff may be filed upon one day’s 
notice. 





RECONSIGNMENT RULES 


CASE NO. 5650 (39 I. C. C., 739-743) 
CHARLES BECKER, TRADING AS WISCONSIN COAL 
COMPANY, VS. PERE MARQUETTE RAILROAD 
COMPANY ET AL. 


“CASE NO. 5650 (SUB-NO. 1) 


ELMORE BENJAMIN COAL COMPANY VS. SAME 


Submitted Dec. 1, 1915. Opinion No. 3738. 


1. Noon of Second Day After Mailing of ‘‘Passing Notice” is a 
“Reasonable Time.’’—The “reasonable time’ within which 
consignees should have given orders for reconsignment at 
Milwaukee or Ludington so as to have avoided the charge 
for reconsignment extends from the day on which (passing) 
notice was mailed until noon of the second day thereafter. 

2. Reconsignment Charges Must Be Refunded if Reconsignment 
Orders Were Given Within ‘‘Reasonable Time.’’—Recon- 

signment charges assessed between Dec. 18, 1912, and Feb. 
9, 1918, should be refunded if orders for reconsignment were 
given prior to arrival of cars at Milwaukee or within the 
“‘reasonable time’’ prescribed. 

. Refund Should Be Made of Reconsignment Charges, if Orders 
Were Given Within Reasonable Time or Carriers Failed to 
Give Passing Notice. Reconsignment charges assessed at 
Ludington between Feb. 9, 1913, and April 10, 1914, should 
‘be refunded if carrier failed to furnish passing notice at 
Toledo, or if complainant had given reconsignment orders 
within the “reasonable time,’’ or prior to the arrival of the 
car. 

4. Demurrage Accruing During First Controversy Must Be Re- 
funded.—All demurrage assessed during period of contro- 
versy, Dec. 18, 1912, to Feb. 9, 1913, must be refunded. 

. Demurrage Charges Accruing During Second Period, if Law- 
ful, Must Stand.—Demurrage charges, lawfully accruing and 
assessed from Feb. 9, 1913, to April 10, 1914, must stand. 

6. Reconsignment Charges at Milwaukee for Period Tariff Was 
Not Originally Enforced, Must Stand, if Within Reasonable 
Time Requirement.—Reconsignment charges at Milwaukee, 
subject to the finding as to “reasonable time,’’ should be 
assessed between Oct. 17, 1912, and Dec. 17, 1912, inclusive. 
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Gill & Barry for complainants; John C. Bills f - 
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MEYER, Chairman: 


The original report in this proceeding, 28 I, C. C., 645 
(The Traffic World, January 17, 1914, p. 101), dealt pri- 
marily with the reasonableness of the defendant’s rules 
governing the reconsignment at Milwaukee, Wis., and Lud- 
ington, Mich., of bituminous coal originating at mines south 
of.Toledo, Ohio, and moved via that point and the line of 
the Pere Marquette to the points of reconsignment. Among 
other things, it was found that unjust and unreasonable re- 
consignment and demurrage charges had been exacted 
and that complainants were entitled to reparation. The 
parties were unable to agree upon the amount of repara- 
tion due under our findings and the cases are reopened 
to determine that question. 

Previous to October 17, 1912, reconsignment was _ per- 
formed at Milwaukee without charge. A tariff effective on 
that date, not enforced until December 18, 1912, provided 
specifically for reconsignment at Ludington at a rate of 
$2 per car. After the latter date the carrier refused to 
forward complainants’ cars through Ludington to Mil- 
waukee for reconsignment there, although complainants de- 
manded such reconsignment as a matter of right under a 
rule of the same tariff. On February 9, 1913, the recon- 
signment tariff was amended, with the intention of cor- 
recting the ambiguity therein, to contain the express stip- 
ulation that no reconsignment of bituminous coal would 
be made at Milwaukee, and that a charge of $2 per car 
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would be assessed for this service at Ludington unless 
reconsignment orders were received prior to arrival of 
the car there. The period beginning with the date of the 
enforcement of the former tariff, namely, December 18, 
1912, and ending with February 9, 1913, the last effective 
date of that tariff, is referred to herein as the “period of 
controversy.” 

Beginning February 9, 1913, the shipments which had 
been detained at Ludington pending the dispute were re- 
consigned upon the suggestion of the Commission, the 
shippers reserving the right to contest the charges which 
had accrued. The amended tariff and a reissue thereof re- 
mained in effect from February 9, 1913, until April 10, 
1914, and shipments were reconsigned thereunder at Lud- 
ington. On the latter date, in compliance with our orig- 
inal order herein, a new tariff was filed allowing reconsign- 
ment at Milwaukee free when prompt orders were given 
after passing notices from Toledo were mailed and before 
the arrival of the cars at. Milwaukee, and at a rate of $2 
per car otherwise. 

The complainants now claim reparation in the amount 
of demurrage paid upon cars held at Ludington during 
the entire period from December 18, 1912, to April 10, 
1914, and reconsignment charges paid on such cars, where 
a reasonable time had not elapsed after the receipt of the 
Toledo passing notice to permit reconsignment orders to 
be in the hands of the Ludington agent before the car 
arrived at Ludington. The defendant concedes that 
amounts paid for demurrage at Ludington during the pe- 
riod of controversy should be refunded, as should also 
amounts paid for reconsignment where orders were re- 
ceived by the carrier’s agent before arrival of the car at 
Ludington. But defendant’s brief says further: 

Unless a reconsignment order was communicated by the com- 
plainants to the agent at Milwaukee prior to 9 a. m. of the 
second business day after the mailing of the passing notice 
from Toledo, complainants should be held to have run the risk 
of the car arriving at Ludington prior to their reconsignment 
order being given, and if it did so arrive they should be made 
to pay the reconsigning charge. 

It is conceded by defendant that although the tariff 
required notice to the agent at Ludington, notice to the 
Milwaukee agent was sufficient compliance therewith. Such 
has been the accepted practice. 

We shall determine first the “reasonable time” in which 
reconsignment orders must have been given by. the con- 
signees. It appears that passing notices were mailed from 
Toledo at 5 p. m. daily. The aim was to include in each 
day’s notice all the cars which had passed that day, but 
if a car was omitted from one day’s list it was put on the 
next day’s list without notation to that effect. It thus hap- 
pens that the date of the passing notice did not necessarily 
indicate the actual rate that each car passed Toledo. The 
defendant contends that, according to the schedule of the 
mail service between Toledo and Milwaukee, passing no- 
tices 50 mailed in Toledo arrived in Milwaukee at 9 o’clock 
on the morning following the date of mailing. But the rec- 
ord indicates that they were usually received throughout 
that day, some in the morning, and many in the afternoon. 
In view of this, 36 hours from the time of mailing the 
passing notice at Toledo would not have been the “rea- 
sonable time” contemplated in our former decision. It 
would seem that such “reasonable time” should have in- 
cluded the morning of the second day following mailing, 
in order that complainants should have had reasonable 
opportunity to effect reconsignment, by phone notice to 
the Milwaukee agent, of cars on which passing notices 
had been delayed in transmission. The Commission’s view 
is that the “reasonable time” within which consignee 
should have given orders for reconsignment at Milwaukee 
or Ludington-so as to have avoided the charge for re- 
consignment extends from the day on which notice was 
mailed until noon of the second day thereafter. This rule 
is intended for application only to the questions of 
reparation involved in this proceeding, and should be ap- 
plied only to cars which arrived at reconsignment point 
before orders for reconsignment were given. 

Having determined the reasonable time for the recon- 
signment notice to have been given we may now consider 
the questions raised upon the second hearing as to the 
practical application of the previous decision. These fall 
under the following subjects: 

1. Reconsignment, during the period of controversy. 
2. Reconsignment, from Feb. 9, 1913, to April 10, 1914. 
3. Demurrage, from Dec. 18, 1912, to Feb. 9, 1913. 

M Demurrage, from Feb. 9, 1913, to April 10, 1914. 


Reconsignment, Oct. 17, 1912, to Dec. 17, 1912, claimed as 
set-off in favor of defendant. 


a 
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1. Reconsignment, during the period of controversy. 
Our original report herein, at page 650, says: 
Complainants’ contention that they were entitled to free re- 


consignment at Milwaukee under Rule 7 of the tariff of Oct. 2, 
1912, we are of opinion, is not well founded. 


and on page 658: 


Under Rule 5 and the general provisions of the defendant’s 
reconsigning tariff, I. C. C. 2994, the complainants were entitled 
to the reconsignment service at Milwaukee, although they 
would have been compelled to pay for it the charge of $2. 
Reconsignment charges upon cars detained at Ludington 
during the period in controversy should be refunded 
if reconsignment orders were given before arrival at Mil- 
waukee or within the time found reasonable for such or- 
ders, as determined above, i. e., before 12 o’clock noon of 
the second day following that on which the passing notice 
was mailed from Toledo. 

2. Reconsignment from February 9, 1913, until April 
10, 1914. We said on page 652 of the previous report: 


Reconsignment at Ludington does cause the complainants 
great disadvantage and inconvenience. 


But the tariff named a rate of $2 for the service there. 
With respect to cars which arrived at Ludington in less 
than the reasonable time for reconsignment, we find that 
the impossibility of avoiding the charge is sufficient 
ground to hold that the charges paid- under such circum- 
stances were improperly assessed and must be refunded. 
Also, if the carrier failed to give passing notice, or if 
complainants gave orders for reconsignment within the 
reasonable time or prior to the arrival of the car, then re- 
consignment charges must be refunded. 

As to the cars on which the carriers had given passing 
notice in sufficient time to allow complainants to give or- 
ders for reconsignment, reconsignment charges paid 
should not be refunded unless orders for reconsignment 
had been given. 

3. Demurrage from December 18, 1912, until February 
9, 1913. No dispute arises out of our finding that all de- 
murrage charged on shipments detained at Ludington dur- 
ing the period of controversy should be refunded. 

4. Demurrage from February 9, 1913, until April 10, 1914. 
The discussion on page 659 of the previous report shows 
clearly the reasoning which precludes the legitimate im- 
position of any charge for demurrage at Ludington dur- 
ing the period of controversy. But the same facts do not 
exist as to the demurrage thereafter and until April 10, 
1914. The tariff which became effective on February 9, 
1918, and its reissue were sufficient notice to complain- 
ants that they would have to reconsign within a reason- 
able time or pay demurrage for cars held awaiting orders. 
Although the rule was afterwards held to be unreasonable 
in that it did not allow reconsignment at Milwaukee, 
the complainants were bound to observe the legally pub- 
lished tariff while in. effect. The fact that complainants’ 
first petition for rehearing herein, which was on the ground 
that all reconsignment and demurrage charges at Luding- 
ton should be refunded, was denied, further indicates that 
demurrage charges lawfully accrued during the second 
period must stand. 

5. With respect to reconsignment charges claimed as 
set-off in favor of defendant between October 17, 1912, 
and December 17, 1912, inclusive, it is enough to say that 
there was no authority for the waiver of the lawful charges 
for reconsignment during this period. Charges should 
be assessed, therefore, on the basis of the reasonable time 
found herein for such reconsignment. 

Upon the present decision the parties should be able to 
agree as to the amount of reparation due. Upon the sub- 
mission to the Commission of statements prepared in con- 
formity with the views announced herein an- order of rep- 
aration will be made for those charges which were actu- 
ally borne by the complainants. 

By the Commission. 


RATES ON BANANAS 


CASE NO. 5251.* (39 I. C. C. 725-730) 
AXEL W. SWANSON VS. TEXAS & PACIFIC RAILWAY 
COMPANY ET AL. 

Submitted Aug. 23, 1915. Opinion No. 3734. 


Complaints alleging that specific commodity rates published in 
defendant southwestern lines’ tariffs and charged on car- 
load shipments of bananas, between May 15, 1911, and 
Feb. 15, 1912, from New Orleans, La., to Dallas and certain 
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other Texas destinations, were ilegally collected because 
lower class rates were applicable under an alternative 
clause in the tariffs and under defendants’ classification ex- 
ceptions, dismissed, as the classification exception pro- 
visions did not include bananas. 


S. H. Cowan, M. C. H. Park, J. D. Williamson and W. F. 
Young for complainants in Dockets Nos. 6536, 6536 (Sub. No. 1), 
6642, 6693 and 6693 (Sub. No. 1); E. P. Byars and B. D. Pelton 
for all complainants; J. B. Payne, J. F. Garvin, J. S. Hershey, 
F. A: Leland, A, C. Fonda, J. H. Tallichet and P. H. Welborne 
for defendants in Dockets Nos. 6536, 6536 (Sub. No. 1), 6642, 
6693 and 6693 (Sub. No. 1): Fred H. Wood; Baker, Botts, Paf- 
ker & Garwood; Denegre, Leovy & Chaffe; E. A. Haid; George 
Thompson; T. J. Norton; Wilson, Dabney & King and C. 8S. 
Burg for all defendants. 








*The proceeding also embraces complaints in No. 4703, J. E. 
Bryant Co, vs. Fort Worth & Denver City Ry. Co et al.; No. 
7143, Tyler Produce Co. et al. vs. International & Great North- 
ern Ry. Co. et al.: No. 6536, Southern Produce Co. vs. Texas & 
Pacific Ry. Co.; No. 6536 (Sub. No. 1), M. Hoffman et al. vs. 
Texas & Pacific Ry. Co. et al.; No. 6642, Rotan Grocery Co. 
vs. Morgan’s Louisiana & Texas R. R. & S. S. Co. et al.; No. 
6693, L. D. Smith et al. vs. Texas & Pacific Ry. Co. et al.; No. 
6693 (Sub. No. 1), Abilene Brokerage Co. et al. vs. Abilene & 
Southern Ry. Co. et al. 


BY THE COMMISSION: 


All these cases involve the rates applied by the defend- 
ants on carload shipments of bananas from New Orleans, 
La., to Dallas, Tex., and other Texas points during the 
period from May 15, 1911, to Feb. 15, 1912. Three of the 
cases, Nos. 5251, unreported; 4703, 28 I. C. C., 594, and 
7143, unreported, were decided some time ago, but have 
been reopened for reconsideration with the remaining 
cases. 

The complainant in No. 5251 attacked the rate applied 
on carloads of bananas shipped from New Orleans to 
Dallas, which was a specific commodity rate of 72 cents 
per 100 pounds published successively. in Leland’s south- 
western lines’ tariffs I. C. C. Nos. 827 and 873. The com- 
modity rate applied was published with provision for the 
alternative application of lower class rates if any such 
were provided elsewhere in the same tariffs. The question 
presented is, whether class rates lower than the com- 
modity rates applied were thus provided through the pe- 
culiar typographical arrangement and structure of the 
tariff item. The complainant’s contention was that Sec- 
tion 1 of tariff No. 827, together with the classification 
exceptions on page 87-B thereof, and Section 1 of tariff No. 
873, together with the classification exceptions on page 95 
of that tariff, provided a rating of 4 cents per 100 pounds 
higher than the Class C rate, or 56 cents per 100 pounds. 
We decided that complainant was right and awarded 
reparation accordingly. The complaints in Nos. 4703 and 
7143 were subsequently disposed of in the same manner fol- 
lowing the decision in No. 5251. No order has ever been 
entered in No. 7143, Reparation was also awarded in No. 
4703 on carload shipments of cocoanuts and mixed carload 
shipments of cocoanuts and bananas, which shipments are 
not now in issue. 


The complaints in the remaining cases involved were 
filed in January, February or March, 1914, some of them 
more than two years after the reparation claims presented 


accrued. Many of the claims had been presented to the 
Commission informally within two years after they ac- 
crued. 


The material portions of the tariff provisions involved, 
as published first in Leland’s southwestern lines’ tariff, 
I. C. C. No. 827, and then in tariff I. C. C. No. 873, are re- 
produced on the sheet opposite this page. 

Both times the item was divided into two horizontal 
sections. The rate basis given in the carload column in 
the upper section was 6 cents per 100 pounds over Class A 
rates. This basis gave rates higher than the specific com- 
modity rates provided for bananas elsewhere in the same 
tariffs. But the rate basis given in the carload column in 
the lower section, 4 cents per 100 pounds over Class C, gave 
rates lower than the commodity rates provided. The dotted 
line across the less-than-carload column of the lower sec- 
tion in No, 827 was directly in line with the second line of 
Note A, which note related exclusively to peaches. In 
tariff No. 873 it was in line with the second line of Note D, 
which related exclusively to lemons. We found in No. 
5251 that the dotted line was not a leader, but merely signi- 
fied the omission of less-than-carload ratings, and found 
that the rating in the carload column of the lower section, 
4 cents over Class C, was applicable to Note B, relative to 
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As it appeared in Tarif No. 8W, F. A. Leland’s I. C. C. No. 
827 (page 87B): 
EXCEPTIONS TO THE WESTERN CLASSIFICATION. 


Articles. Bases. 
Effective May 15, 1911. (See *) Less 
Fruits: Carloads. Carloads. 

Apricots, Bananas, Cherries, Cocoa- 6 cts. per 
nuts, Grape Fruit, Grapes, Lemons, 100..1Ds. 
Oranges, Peaches (see Note A), higher 
Pears Pineapples and Plums, in than Class 
straight or mixed carloads, minimum Arates 
weight 24,000 pounds (see Note B). a pe a 

Note A.—Peaches, carloads, mini- 4 cts. per 
mum weight 24,000 pounds. ; 100 Ibs 

Applies from points in Louisiana highes: 
te. sereen 4m Temes Oly... -- be dioee'e than Class 

Note B.—Bananas and Pineapples, Crates 
in straight carloads, minimum weight es" = 


20,000 pounds. 

Note C.—Oranges, packed in boxes 
12x12 inches at ends, 27% inches in 
length, will be carried at weight of 
80 pounds per box. When packages 
other than this standard size are 
used, actual weight will govern. 

Note D.—Lemons, estimated weight 
of 85 pounds per standard box not 
exceeding 27x14x13 inches in dimen- 
sions, will apply from New Orleans, 
La., to Texas points. 

Note E.—Free transportation will 
be furnished in both directions to 
one man in charge of one or more 
carloads of Bananas. Maximum limit 
for return transportation will be 
twenty days from date of shipment, 
with a further limit of 24 hours 
from date of issuance. 

Note F.—Free transportation will be 
provided in both directions to one 
man in charge of one or more 
mixed carloads of Bananas and Co- 
coanuts from New Orleans, La., 
when destined to Texas _ points. 
Maximum limit for return transpor- 
tation will be twenty days from date 
of shipment, with a further limit of 
24 hours from date of issuance. 


*Issued under special permission of the Interstate Commerce 
Commission, No. 17120, of April 22, 1911. 
As it appeared in Tariff No. 8X, F. A. Leland’s I. C. C. No. 
873 (page 95), effective Dec. 7, 1911. 
EXCEPTIONS TO THE WESTERN CLASSIFICATION. 


Item Bases. 
No. Articles. Less 
Fruits: Carloads. Carloads. 

Apricots, Bananas, Cherries, Cocoa- 6 cts. per 
nuts, Grape Fruit, Grapes, Lemons, 100 Ibs. 
Oranges, Peaches (see Note A), higher 
Pears Pineapples and Plums, in than Class 
straight or mixed carloads, minimum Arates 


weight 24,000 pounds (see Note B). _........ 7 Ss 2 
Note A.—Peaches, carloads, mini- 
mum weight 24,000 pounds. 
Applies from points in Louisiana 
to points in Texas only. i 
Note B.—Bananas and Pineapples, tha 
in straight carloads, minimum weight Cc ra 
20,000 pounds. - S&S 9 
36 Note C.—Oranges packed in boxes 
12x12 inches at ends, 27% inches in 
length, will be carried at weight of 
80 pounds per box. When packages 
other than this standard size are 
used, actual weight will govern. 
Note D.—Lemons, estimated weight 
of 85 pounds per standard box not 
exceeding 27x14x13 inches in dimen- 
sions, will apply from New Orleans, 
La., to Texas points. 
Note E.—Frree transportation will 
be furnished in both directions to 
one man in charge of one or more 
carloads of Bananas. Maximum limit 
for return transportation will be 
twenty days from date of shipment, 
with a further limit of 24 hours 
from date of issuance. 
Note F.—Free transportation will be 
provided in both directions to one 
man in charge of one or more 
mixed carloads of Bananas and Co- 
coanuts from New Orleans, La., 
when destined to Texas points. 
Maximum limit for return transpor- 
tation will be twenty days from date 
of shipment, with a further limit of 
24 hours from date of issuance. 


bananas, as well as to Note A, relative to peaches. We are 
now convinced, upon consideration of the whole item as a 
unit, that the rating provided in the carload column of the 
lower section was applicable exclusively to Note A. 

The upper section of the item named various fruits and 
provided a rating for straight or mixed carloads, minimum 
weight 24,000 pounds. The term “peaches” in the eumera- 
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tion of fruits covered was followed immediately by the 
parenthetical insert “see Note A,” which referred the 
reader to Note A. in the lower section for some modifica- 
tion or explanation of the provision preceding the in- 
sert. The final phrase of the provision contained in 
the upper section, “minimum weight 24,000 pounds,” was 
followed by the parenthetical insert ‘see Note B.” As Note 
A named the same minimum weight as the upper section 
specified, the rating provided in the lower section plainly 
applied to peaches in carloads “from points in Louisiana 
to points in Texas only.” Otherwise, the note accom- 
plished nothing. Note B, on the other hand, expressly pro- 
vided a lower minimum for bananas and pineapples when. 
in straight carloads. Provision in a tariff note for the ma- 
terial reduction of both the minimum weight and rating on 
bananas and pineapples in straight carloads below the gen- 
eral minimum and rating prescribed for a number of fruits, 
including bananas and pineapples, in straight or mixed 
carloads, would be unusual at least. The better view of 
the effect of Note B, therefore, is that it related exclusively 
to the minimum weight. If the rating, 4 cents higher than 
Class C, applied to Notes A & B because both rates appeared 
in the lower section, it must also have applied in connec- 
tion with the remaining notes in that section. But to read 
the item as providing for the free transportation of care- 
takers of shipments taking the lower rating only, for ex- 
ample, as would then be possible, would be absurd. 


Prior to May 15, 1911, defendants’ tariffs provided a com- 
modity rate of 72 cents for bananas in carloads from New 
Orleans to all Texas common points. By classification ex- 
ceptions the various fruits described in a single item were 
rated Class A in straight or mixed carloads, minimum 
weight 24,000 pounds, while by appropriate notes the rat- 
ing on peaches to Texas was reduced to Class C, with the 
minimum uncharged, and the minimum weight on bananas 
in straight carloads was made 20,000 pounds, without 
change in the rating, The ratings and rates applicable at 
that time were entirely clear. Our order of Feb. 22, 1911, 
in Railroad Commission of Texas vs. A., T. & S. F. Ry. Co., 
20 I. C. C., 463 (The Traffic World, April 1, 1911, p. 537), 
in part required the reduction of the Class A rates 6 cents 
per 100 pounds~and of the Class C rates 4 cents. There- 
-upon the tariff item involved in tariff No. 827 was pub- 
lished, on three days’ notice, by the special permission of 
the Commission, cited on its face, to preserve and main- 
tain the existing rates on fruit. We may observe in this 
connection that, whereas Rule 2 (a) of Tariff Circular No. 
18-A required every reduction in rates, etc., to be indicated 
in the tariff or supplement by symbol or italics, nothing of 
the kind appeared in the item under consideration. The 
omission is not conclusive that no change was made, but it 
at least put shippers on inquiry with respect to the mean- 
ing of the item. 

Effective Feb. 15, 1912, the tariff was reformed, and since 
that date there has been no doubt that the rating of 4 
cents higher than Class C was specifically limited to 
peaches. 


Throughout the period involved no exception seems to 
have been taken to the application of the commodity rates, 
and no shipper appears to have been misled by reason of 
the form in which the item in question was published. Ap- 
parently no shipments were made in the belief that lower 
rates had been made available. In Hutchinson Mill Co. vs. 
A., T. & S. F. Ry. Co., 25 I. C. C., 180 (The Traffic World, 
Dec, 7, 1912, p. 900), wherein ambiguous tariffs were pre- 
sented for interpretation, we said: 


The petitions of complainants do not allege that they have 
been misled to their detriment nor in any wise damaged, and 
the proceeding seems to have been instituted merely for the pur- 
pose of securing an interpretation by this Commission of the 
provisions of defendant’s tariffs. While the various provisions 
when taken alone may give rise to some ambiguity and uncer- 
tainty, we are unable to find, upon consideration of the whole 
situation, that defendant’s tariffs provided for the absorption of 
the switching charges involved. 


We find that the rating, 4 cents higher than Class C, was 
not made applicable to shipments of bananas by either is- 
sue of the tariff item in controversy and that the com- 
modity rates charged were properly applied. Our order in 
Docket No. 5251, and that portion of our order in No. 4703 
which awarded reparation on shipments of bananas in car- 
loads, will be vacated, and all of the complaints, except 
that in No. 4703, will be dismissed, 
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Supreme Court Decisions 
LIABILITY OF EXPRESS COMPANY 


No, 279.—October Term, 1915. 


Ogden M. Reid, Petitioner, OO ee ae 
vs 
3 : it Court of Appeals 
James C. Fargo, as President of = 
the American Express Co. et al. for the Second Cir- 


cuit. 
[June 12, 1916.] 


Mr. Chief Justice White delivered the opinion of the court. 

This controversy thus arose: In December, 1910, Reid, 
the petitioner, delivered in London to the American Ex- 
press Co. an automobile to be carried to New York. The 
express company, in a communication concerning the 
shipment, was informed that the car was worth about 
$3,900. The car was boxed by the express company and 
by it delivered to the Minnewaska, a steamship belong- 
ing to the International Mercantile Marine Co., bound for 
New York. The express company shipped the car in its 
Own name as consignor to itself in New York as con- 
signee and no express notice was given to the ship of the 
real value of the package and its contents. The bill of 
lading issued by the steamship company expressly limited 
the liability to $100 and contained the following clause: 
“It is also mutually agreed that the value of each pack- 
age shipped hereunder does not exceed $100, or its equiva- 
lent in English currency, on which basis the freight is 
adjusted, and the carrier’s liability shall in no case ex- 
ceed that sum, unless a value in excess thereof be spe- 
cially declared, and stated herein, and extra freight as 
may be agreed on paid.” On the arrival of the ship at 
New York, T. Hogan & Sons, Incorporated, stevedores, 
were employed to discharge the cargo. A sling was placed 
around the box containing the car and a fall with a hook 
attached to it was affixed to the sling, and by a winch the 
car was lifted up from the hold through the hatchway. 
When it had passed above the hatchway a hook attached 
to another tackle was fastened to the sling, this second 
tackle being used to swing the package toward and over 
the side of the ship to land it on the pier. This was not 
accomplished, however, because as the package swung 
over the side of the ship toward the pier the sling broke 
_, the car fell into the water and was seriously dam- 
aged. : . 

In November, 1911, Reid filed his libel-in the District 
Court of the United States for the Southern’ ‘District of 
New York against the express company to recover from 
it the amount of damage caused to the automobile. Be- 
fore answering, the express company, in conformity-:te 
Admirality Rule 59 of this court and with Rule -15:in Ad- 
miralty for the Southern District of New York, filed two 
petitions, one against the steamship company and the 
Other against Hogan & Sons, to make them parties. de- 
fendant on the ground that if there was any liability on 
the part of the express company on the libel of Reid, both 
the steamship company and Hogan & Sons were respon- 
sible therefor, and asking a decree over against each of 
them separately in case there was any decree against the 
express company. Thereupon the express company an- 
swered the original libel denying responsibility on the 
ground, among others, that it was a mere forwarder. Sub- 
sequently both Hogan & Sons and the steamship com- 
pany answered not only the petitions of the express com- 
pany making them parties defendant, but also the original 
libel, traversing the alleged liability on various grounds. 
The latter company, however, referring to the limitation of 
liability to $100 in the bill of lading which it had issued, 
admitted its responsibility to that extent,and aHeged that 
the sum thereof had been offered and declined. 


In March, 1913, an interlocutory decree was’ entered 
holding that Hogan & Sons were primarily responsible 
and that the express company was secondarily so, and 
that when the amount of the loss was ascertained Reid 
would therefore have the right to: recover the amount 
from Hogan & Sons, and in addition to recover from the 
express company any part of the sum which he was un- 
able to collect under execution from Hogan & Sons. The 
final decree which thereafter fixed the amount at $2,724.40 
carried out the interlocutory decree. Nobody appealed 
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from the interlocutory decree, and the express company 
did not appeal from the final decree fixing its secondary 
liability. Hogan & Sons, however, did appeal. The court 
below, considering that on the appeal the case was before 
it for a trial de novo, and therefore that the rights and 
liabilities of all the parties must be considered from that 
point of view, reversed the decree below and held that 
error had been committed in the decree rendered against 
Hogan & Sons, because the proof did not establish that 
they had been negligent. As to the express company 
it was also held that error had been committed in de- 
creeing it to be liable secondarily because in receiving 
the automobile it had acted in the capacity of a mere 
forwarder and had discharged its obligations in that re- 
spect. As to the decree which dismissed the steamship 
company, it was held that error had been committed be- 
cause that company as an insurer was liable, not, however, 
exceeding the amount of $100, the limitation stated in the 
bill of lading. As the result of the allowance of a peti- 
tion for certiorari the correctness of these conclusions 
is now before us for decision. 

At the threshold it is insisted that the court below had 
no authority to consider the case as before it fur a new 
trial, that is, de novo, and to award relief upon that 
theory, and that consequently it erred in reviewing the 
interlocutory decree, which was not appealed from, by 
which the steamship company was dismissed and allow- 
ing a recovery against that company, and also in review- 
ing both the interlocutory and final decrees so far as it 
was essential to grant relief to the express company, 
because that company had not appealed. It is nof denied 
that in the Second Circuit the right to a de novo trial 
was considered as settled by Munson S. S. Line vs. Mira- 
mar S. S. Co., Limited, 167 Fed., 960, and that a well- 
established practice to that effect obtained, but it is in- 
sisted that a general review of the adjudged cases on 
the subject will show the want of foundation for the rule 
and practice. But we think this contention is plainly 
without merit and that the right to a de novo trial in the 
court below authoritatively resuited from the ruling in 
Irvine vs. The Hesper, 122 U. S., 256—a conclusion which 
is plainly demonstrated by the opinion in that case and 
the authorities there cited and the long continued prac- 
tice which has obtained since that case was decided and 
the full and convincing review of the authorities on the 
subject contained in the opinion in the Miramar case. 
Entertaining this view, we do not stop to consider the 
various arguments which are here pressed upon our atten- 
tion tending at least indirectly to establish the non- 
existence of the right to the trial de novo in the court 
below or that this case for reasons which are wholly 
unsubstantial may be distinguished and made an excep- 
tion to the general rule, because to do so would serve no 
useful purpose and would be at least impliedly to admit 
that there was room to discuss a question concerning 
which there was no room for discussion whatever. 

It is conceded that if the grounds relied upon to fix 
liability as against the express company, the steamship 
company and Hogan & Sons are established, there is a 
right to an independent recovery as to each, whatever 
may be the recourse of these parties to recover Over as 
against each other. Which of the defendants, if any, was 
liable primarily for the loss, is then to be considered. We 
first approach this question from the point of view of 
Hogan &- Sons, because undoubtedly that company was in 
possession and contro] of the car at the time it dropped 
into the river and was damaged. While there is some 
confusion and various slight contradictions in the testi- 
mony, we are of the opinion that the trial court was 
right in holding that the loss occurred through the fault of 
Hogan & Sons, and therefore that the court below erred 
in reversing the decree against that company. And with- 
out undertaking to review the testimony, to all of which 
we have given a careful consideration, we content our- 
selves with briefly pointing out the general points of 
view which have led us to the conclusion stated. Without 
saying that the mere fact of the dropping of the auto- 
mobile into the water in the course of delivery from the 
ship’s hold to the pier serves to speak for itself on the 
issue of responsibility, that is, to bring the case within 
the principle of res ipsa loquitur, we are of the opinion 
that by analogy the case well illustrates that rule for 
this reasOn: Some cause must be found for the dropping 
of the car into the river, and only two theories on this 
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subject may be deduced from the proof, either that the 
accident to the car occurred without fault as the result 
of the breaking of the rope composing the sling because 
of some unseen and hidden defect in such rope, or that 
it was occasioned by some act of negligence or want of 
care in handling the car. The first, we are of opinion, is 
without any substantial support in the proof; in fact, to 
accept it would conflict with direct and positive proof 
to the contrary. That view, therefore, could only be sus- 
tained by substituting imagination for proof. The second, 
on the contrary, we are of opinion, finds cogent support 
from the proof which could only be escaped by over- 
throwing it by the process of imagination to which we 
have just referred. It is unquestioned that when the sling 
was put around the box containing the car preparatory to 
attaching the. hook in order to hoist it, no blocks or 
other means were used to prevent the rope from being 
worn or cut by the edges of the box. The presumption 
that the rope was strong and efficient, arising from the 
fact that it held the weight of the box until it was lifted 
above the hatch and until by the swinging motion the 
danger of straining or cutting of the ropes upon the edges 
was more likely to result, gives adequate ground fer the 
inference that such cutting and straining occurred and 
led to the severance of the rope and the precipitation of 
the car into the water. And this inference is supported 
by various other circumstances which we do not stop to 
recapitulate. 

Were the steamship company and the express company 
in the order stated liable to Reid, the libellant, dependent 
upon his inability to make under execution the amount of 
the decree from Hogan & Sons, is then the only remain- 
ing question. In substance this question, however, is 
negligible since in the argument at bar it was conceded 
that T. Hogan & Sons, Incorporated, were amply solvent 
and that there was no question of their ability to respond 
to any decree which might be rendered against them. To 
avoid, however, all miscarriage of right from any possible, 
though improbable, change of conditions, without going 
into detail or stating the -considerations which control 
our conclusion on the subject, we content ourselves with 
saying, first, that as to the steamship company we are 
of the opinion that on the failure to make the amount of 
the decree against Hogan & Sons, the libellant will be 
entitled to recover over against that company to the 
amount of $100, to which its liability was limited, as stated 
in the bill of lading under which the shipment was made; 
second, that even looking upon the express company as 
a forwarder, under the circumstances of the case and 
the terms of the bill of lading under which the car was 
shipped by that company, the trial court rightly held it 
liable and that recovery against it on failure to enforce 
the decree against Hogan & Sons will also obtain. 

It follows that the decree below must be reversed and 
the cause remanded to the trial court, with directions to 
set aside its decree in so far as it dismissed the steam- 
ship company from the case and to enter a decree in con- 
formity with this opinion. 

Reversed and remanded. 


COMMISSION ORDERS 

Reparation has been allowed to the Harrman Vinegar 
& Pickle Company in the sum of $202.36 in Docket 8052, 
versus the Rock Island; to the Ennis Milling Company, 
$1,447.19, in Docket 5484, versus the St. L. & S. F.; to 
George Lill & Co. and the Chicago Coal Dealers’ Asso- 
ciation, $12,798.42, in Docket 4875, versus the C., M. & 
St. P. et al.; to Charles Korrick, $305.41, in Docket 6079, 
versus the Santa Fe et al., and to the Pacific Motor 
Supply Company et al. vs. the Santa Fe et al., in Docket 
6812, $1,816.50. 


On complainant’s request, cases 8856, Avery Chain Com-" 


pany vs. B..& M. et al.; 8392, Cullman Commercial Club 
vs. L. & N.; 8088, Albert Steinfield & Co. vs. Sou. Pac. 
et al.; 8684, Bretton Woods Company vs. B. & M., 5629; 
Cudahy Packing Company vs. Union Stoek Yards of 
Omaha, Ltd.; 8643, Fargo Mercantile Company vs. Nor. 
Pac., and 8433, Oklahoma Petroleum & Gasoline Company 
vs. Rock Island et al., have been dismissed, 
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Miscellaneous Traffic Decisions 
; Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) - 
* * 





REGULATION OF COMMON CARRIERS. 
Interstate Commerce: 

(Kansas City Ct. of Apps., Mo.) The effect to be given 
the provisions of an interstate shipping contract is gov- 
erned by the decisions of the federal courts, and the 
state courts are bound to follow their rulings.—Thompson 
vs. Atchison, T. & S. F. R. Co., 185 S. W. Rep. 1145. 

(Municipal Ct. of City of New York, Borough of Man- 
hattan, Fifth District.) Under the Carmack amendment 
(act June 29, 1906, c. 3591, 7, pars. 11, 12, 13, 34 Stat. 593 
(U. S. Comp. St. 1913, 8592)), a shipment of merchandise 
from New York to Texas, being an interstate transaction, 








is governed by the Federal statutes and regulations, which 
supersede the state laws on the subject.—Mayer vs. South- 
ern Pac. Co., 159 N. Y. Supp. 93. 


Interstate Commerce Commission Regulation: 


(Sup. Ct., Appellate Term, First Dept.) An initial car- 
rier of an interstate shipment, by noting in the bill of 
lading, “Car to be opened by consignee,” had no authority 
to vary the regulation of the Interstate Commerce Com- 
mission that the terminal carrier should unload all cars 
consigned to a particular station—Greenwald vs. N. Y. 
Cent. & H. R. R. Co., 159 N. Y. Supp. 15 


* cm 
Loss and Damage Decisions. 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1916, by West Publishing Co.) 
o i] 


TRANSPORTATION AND DELIVERY BY CARRIER 
Bill of Lading: 

(Municipal Ct. of City of New York, Borough of Man- 
hattan, Fifth District.) Where goods were billed by a 
straight bill of lading, and defendant had no notice of 
any arrangement between consignor and consignee, which 
could not be inferred from the face of the bill of lading, 
delivery to the consignee without production of the bill 
of lading was proper.—Mayer vs. Southern Pac. Co., 159 
N. Y. Supp. 93. é 

Where goods were consigned by a straight bill of lading 
to a symbol, consisting of certain letters, in care of a 
bank for the alleged consignee, the symbol, being admitted 
to be a fictitious designation, will be disregarded in the 
inquiry as to who Was -designated as consignee.—Id. 

Where goods were consigned by a straight bill of lading 
in care of a bank for the alleged consignee, plaintiff having 
failed to guard himself against delivery before payment 
by using an order bill of lading, or notifying the. carrier 
that the goods should not be delivered, except upon pay- 
ment, the defendant is not bound to know the arrangement 
between consignor and consignee.—Id. ~ 

The fact that goods were consigned on a straight bill 
of lading to a symbol in care of a bank for the alleged 
consignee, the symbol did not put the carrier upon inquiry 
as to an arrangement between consignor and consignee, as 
it would have in the case of an order bill of lading.—Id. 

A delivery to the consignee named in a straight bill 
of lading, containing no notification of an agreement be- 
tween consignor and consignee, relieves the carrier from 
liability. —Id. 

Delivery: 

(Kansas City Ct. of Apps., Mo.) Where a bill of lading 
of hay to the order of the consignor was delivered by 
the bank to the buyer that he might exercise the right 
of inspection, whieh the shipping contract allowed him 





to do, and it was promptly returned after inspection, a 
mistake of the station agent in marking the bill of lading 
canceled by delivery, did not entitle the seller to treat 
the hay as delivered, so as to render the carrier liable 
for wrongful cancellation.—St. Joseph Hay & Feed Co. 
vs. Missouri Pac. Ry. Co. et al., 185 S. W. Rep. 1162. 

(Municipal Ct of City of New York, Borough of Man- 
hattan, Fifth District.) Although a third person, in whose 
name a package is addressed, is clothed with the right. 
to receive the goods, it does not follow that such delivery 
is the only delivery relieving the carrier from liability.— 
Mayer vs. Southern Pac. Co., 159 N. Y. Supp. 94. 
Inspection: 

(Kansas City Ct. of Apps., Mo.) Where a bill of lading 
for hay was taken to the order of the consignor, provid- 
ing for notice of a right of inspection by the buyer with- 
out requiring him first to pay the draft accompanying 
the bill, the rules of the carrier forbidding such an in- 
spection without production of the bill of lading, a delivery 
of the bill by the bank to the buyer for the sole purpose 
of enabling him to exercise his right of inspection, was 
not a breach of duty by the bank, as it did not constitute 
a transfer of title to the property to the buyer.—St. Joseph 
Hay & Feed Co. vs. Missouri Pac. Ry. Co. et al., 185 
S. W. Rep. 1162. 


LOSS OF OR INJURY TO GOODS. 
Damages: 

(Sup. Ct., Appellate Term, First Dept.) The measure 
of damages to a shipper of goods damaged by the negli- 
gence of a carrier in handling at destination is the dif- 
ference between the market value, at destination, of the 
goods in the condition in which they were when shipped 
and such value in the condition in which they were deliv- 
ered.—Greenwald vs. N. Y. Cent. & H. R. R. Co., 159 N. Y. 
Supp. 15. 
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Improper Packing: 

(Sup. Ct., Appellate Term, First Dept.) Damage to a 
shipment of goods, due to its improper packing by the 
shipper, imposes no liability on the carrier, and where 
goods shipped were packed by the shipper in the car, the 
railroad was not liable for damage thereto, unless it oc- 
eurred while the property was being unloaded by the 
road.—Greenwald vs. N. Y. Cent. & H. R. R. Co., 159 
N. Y. Supp. 15 

CARRIAGE OF LIVE STOCK. 
Delay: 

(Kansas City Ct. of Apps., Mo.) In suit for negligent 
delay in shipment of cattle, certain so-called schedules 
offered by defendant road to show that the shipment was 
handled according to the regular live stock schedules, 
which were not schedules at all, but mere oral directions 
agreed to by various officials of the road by informal con- 
ference and sent in letters to the various agents, not 
being filed anywhere, nor promulgated to the public, were 
properly excluded.—McFall vs. St. Louis & S. F. R. Co., 
185 S. W. Rep. 1157. 

In suit for negligent delay in the shipment of live stock, 
an instruction not based upon testimony, but directed to 
what the road’s schedule of live stock trains showed, was 
properly refused, where no such schedule was introduced 
in evidence.—Id. 

Limitation of Liability: 

(Ct. of Civ. Apps. of Texas, San Antonio.) Where the 
only railroad at place of shipment refuses to ship cattle 
unless it was written across bill of lading that some were 
in bad condition, and, although the statement was untrue, 
the shipper, under such pressure, signed such bill of 
lading, the carrier’s act constituted legal duress, and the 
shipper was not barred from recovering damages for 
their negligent transportation—Missouri, K. & T. Ry. Co. 
et al. vs. Pacheco, 185 S. W. Rep. 1051. 

(Kansas City Ct. of Apps., Mo.) Where hogs were 
shipped by rail at a limited liability rate, approved by 
the public service commission, instead of at a common-law 
liability rate, the provision in the shipping contract re- 
quiring the shipper to give notice of any claim for dam- 
ages, within ten days at the most, was valid and enforce- 
able, being supported by the independent consideration 
of the reduced rate—Hull vs. Chicago Great Western 
R. Co., 185 S. W. Rep. 1155. 


Notice of Claim: 

(Kansas City Ct. of Apps., Mo.) In an action against 
an initial carrier for damages caused by delay in transit 
of a shipment of hogs, provisions in a bill of lading pro- 
viding that, as a condition precedent to recovery for loss, 
a notice in writing of the claim should be given to the 
nearest station agent of the last carrier before removing 
or slaughtering the stock, to allow three hours after such 
notice for investigation, and that a suit for damages 
mist be commenced within six months, were valid.— 
Thompson vs. Atchison, T. & S. F. R. Co., 185 S. W. 1145. 
Notice of Claim—Waiver: 

(Kansas City Ct. of Apps., Mo.) Since the prohibitions 
of Interstate Commerce act Feb. 4, 1887, c. 104, 24 Stat. 
379, forbid the waiver of defenses open to a carrier, de- 
fendant, in receiving notice of plaintiff’s claim for dam- 
ages caused in transit after the time provided in the bill 
of lading, and afterward holding said claim for investiga- 
tion for more than six months, and then declining to pay 
on other grounds, did not waive the provisions of the bill 
of lading—Thompson vs. Atchison, T. & S. F. R. Co.,, 
185 S. W. Rep. 1145. 
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(Kansas City Ct. of Apps., Mo.) Where a railroad ac- 
cepted and treated the claim of a shipper of hogs for 
shrinkage in weight as having been filed in time and as 
formally sufficient, denying liability on the merits, it 
waived formal compliance with the provision of the con- 
tract of shipment that claims for damages must be pre- 
sented. within ten days at the most.—Hull vs. Chicago 
Great Western R. Co., 185 S. W. Rep. 1155. 

In a case involving an interstate shipment of live stock, 
the state court will apply the federal rule relative to 
waiver of compliance with the provision of the contract 
of shipment calling for a written notice within a fixed 
time of any claims for damages.—Id. 

Notice of Claim—Sufficiency: 

(Kansas City Ct. of Apps., Mo.) In suit for negligent 
delay in shipment of live stock, where the defense was 
set up that no notice of claim for damages was given as 
required by the shipping contract, a letter from defend- 
ant’s superintendent of freight loss and damage claims, 
on its face an admission that a claim was filed with the 
road concerning the shipment, not stating that it was 
not received in time or in accordance with the contract, 
the letter treating the matter as though notice had been 
given in proper time was sufficient evidence that notice 
was given within the required time.—McFall vs. St. Louis 
& S. F. R. Co., 185 S. W. Rep. 1157. 

Rights of Parties: 

(Kansas City Ct. of Apps., Mo.) The rights and liabili- 
ties of parties to an intrastate shipment of hogs by rail 
are covered by the Public Service Commission act (Laws 
1913, p. 556, et seq.)—Hull vs. Chicago Great Western R. 
Co., 185 S. W., Rep. 1155. 


NEW QUESTION RAISED 


THE TRAFFIC SERVICE NEWS BUREAU. 
Colorado Building, Washington, D. C. 


A complaint of more than ordinary interest was filed 
June 8 by J. L. and Myrtle Cultra, trading as partners at 
Clay Center, Kan., their specialty being poultry. According 
to the complaint they depend on telegraphic advices from 
commission merchants in making shipments. They re- 
ceived an advice from such a firm at San Francisco in 
which, according to the terms of the complaint, the mer- 
chants said, “we haven’t sold” the other car. When the 
message was delivered to the Cultras, it read, “We have 
sold other car.” The complainant’s aver they would not 
have forwarded the car in question if the telegraph com- 
pany had correctly transmitted the message. Believing 
the message to be accurate, the Cultras sent forward the 
car. The result was a big loss, they aver, which they 
ask the telegraph company to stand. 


The complaint raises the question as to whether the con- 
tract on the back of the telegraph blank, limiting the 
liability of the company on an unrepeated message to 
the amount of the fee paid for its transmission, is a rea- 
sonable one. Whether the Commission can go fully into 
it, or whether, having gone fully into it, it can make an 
award of reparation that will be a substantial help for the 
complainants, are questions on which no light worth men- 
tioning will be found in the books usually consulted by 
those who appeal to the Commission for relief. 


COMMISSION ORDER. 

The Commission has allowed the Kansas City & Mem- 
phis Railway Company to amend its complaint against 
the St. L. & S. F. et al., filed under Docket No. 8783. 
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Legal Department 


Conducted by 


CHARLES CONRADIS 
General Counsel, The Traffic Service Bureau 


In this department we answer simple questions relating to the law 
of interstate transportation of freight. Readers desiring special 
service by immediate answer may obtain privately written answers 
to their inquiries by the payment of a small fee, as elsewhere ex- 
plained. Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D.C. 





Loss of Sales in Delayed Shipments. 

Minnesota.—Question: ‘Will you kindly advise, through 
The Traffic World, the legality of our claim filed against 
a certain carrier for the improper handing of salesman’s 
sample trunks? The particulars regarding this claim are 
as follows: Salesman checked baggage from A to B. 
Sample trunks did not reach salesman at B until three 
days after being checked, when the ordinary time should 
be about twelve hours. In filing our claim we included 
an item covering loss of sales on account of salesman not 
having his sample trunks. This item the railway com- 
pany refused to recognize, stating that it is purely specu- 
lative and that the courts have held that they are only 
liable for actual expense.” 

Answer: While mere delay in carriage and delivery of 
goods does not create a liability on the part of the carrier, 
yet, where the goods are not forwarded and delivered 
with as much dispatch as is possible under the actual 
circumstances which existed at the time, the carrier will 
be liable in damages. The carrier is prima facie liable 
for only the natural and ordinary consequences of the 
breach of contract by delay, unless at the time of enter- 
ing into the contract, notice of the circumstances by 


reason of which special damages would result from delay} 


was given to the carrier. Unless a carrier has been noti- 
fied of the urgent necessity for prompt carriage, it will 
be liable, in case of negligent delay, or such damages 
only as are the natural and proximate result of its acts 
and such as reasonably might have been expected to be 
within the contemplation of the parties at the time of 
entering into the contract. In the early authorities the 
courts were inclined to hold that contemplated sales or 
profits were per se improper elements of damages, but 
under later decisions the weight of authorities seems to 
be that when the loss of sales or profits is not too remote 
or conjectural to be susceptible of computation with rea- 
sonable acc. “acy, they are proper elements of damages. 
See Michi on Carriers, Volume 1, section 943, and au- 
thorities cited. 
+ % + 
Freight Deduction on Lost Shipment. 


New York.—Question: ‘Please refer to your issue of 
May 27, page 1115, subject ‘Michigan.’ Permit me to 
Suggest that you have not answered your inquirer, in 
that you are dealing with value, or basis of value. We 
think you should answer the. question of whether the 
inquirer is entitled to freight charges on 470 pounds of 
wheat short delivered. If we read correctly, the question 
is whether he is entitled to claim freight on 470 pounds 
lost or not delivered. 
to be a tariff in effect requiring a minimum quantity 
shipped to take advantage of a particular rate which is 
lower than on a quantity less than the minimum. There- 
fore, to arrive at how much the carrier could lose of 
the shipment without the charges being assessed at a 
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higher rate than the carload minimum would depend on 
the L. C. L. rate, and which weight might run two, three 
or even four thousand pounds, or possibly more. It would 
seem the shipper is not entitled to claim freight on 470 
pounds, because if he short-shipped that quantity he would 
still pay on the minimum, which would be less than the 
actual at the L. C. L. rate, or at the rate naturally in 
effect, which would be higher than the rate at the mini- 
mum weight. To make it -simple, the minimum charge 
from A to B is 25 cents. A shipment consisted of three 
articles, the aggregate weight being so small that the 
25-cent minimum applied. Two articles were lost. The 
minimum would still be 25 cents on the article delivered 
and claim would be for the two articles lost, without any 
expectation of recovery of any part of the freight, it being 
the minimum charge.” , 

Answer: Our answer to “Michigan” was intended to 
bear on the question of freight charges and not on values, 
and to make clear that the owner of the shipment in 
question was entitled to a refund of freight charges paid 
on the lost portion of the shipment. In fact, our answer 
concluded with the statement, “it’s our opinion that the 
carrier should make allowance for charges on the lost 
portion of the shipment.” The matter of values was 
incidentally mentioned only to show that courts have 
held that where losses are computed on the basis of 
values at point of shipment, prepaid freight charges have 
been a proper element to include in measuring the amount 
of damages. 

We do not understand ‘“Michigan’s” question to state 
that he “short-shipped” his shipment, that is, shipped 470 
pounds less than the minimum weight provided in carrier’s 
tariffs upon which the carload rate was to apply. Instead, 
we understand that tue shipment was loaded to the full 
minimum carload weight, upon which the shipper was 
properly charged the carload rate, and that 470 pounds 
was lost in transit., If this loss occurred through the 
carrier’s fault or negligence, it cannot refuse to allow 
prepaid freight charges on that portion of the shipment, on 
the ground that by so doing it will collect a carload rate 
on a weight less than the carload minimum. To accept 
such a defense as a sufficient legal one, will be to permit 
a carrier to take .advantage of its own wrong, to the 
damage of the party injured. 

There is no analogy between shipments subject to the 
rule relating to the minimum charges for package ship- 
ments and the shipment involved in the above inquiry. 

* % * 


Marking on Package Governed. 


New York.—Question: ‘Will you please advise if the 
Interstate Commerce Commission has ever made any rul- 
ing, and, if so, give reference to it, in the following: A 
common carrier accepts a shipment, the bill of lading 
reading one destination and the marks on the shipment 
another. The receiving clerk for the railroad, through 
error, not noticing the discrepancy, has passed the ship- 
ment on to another junction point, where this is noted. 
In such a shipment which controls? Should the goods 
be forwarded to the destination indicated on the bill of 
lading, or, on the other hand, should they be forwarded 
to the destination marked on the shipment?” 

Answer: In the case of Parlin & Orendorff Plow Co. 
vs. United States Express Co., 26 I. C. C., 561, the ship- 
per marked the package to Ozark, Ark., with receipt 
already billed out by shipper showing Ozark, Mo., which 
was the correct destination. The carrier changed the 
receipt to correspond with the address on the package, 
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the shipment going to Ozark, Ark. The Commission held 
that the carrier was not responsible. 

The shipping ticket gave destination as Detroit, Minn., 
and the bill of lading to Detroit, Mich. The Commission 
held that the instructions contained in the shipping ticket, 
executed by the shipper, would govern. Evens & Howard 
Fire Brick Co.: vs. W. R. R. Co., 26 I. C. C., 152. 

Again, in the case of American Agricultural Chemical 
Co. vs. B. & A. R. R. Co., 28 I. C. C., 398, where bills 
of lading and shipping orders are prepared by the shipper 
and the shipper notes upon the bill of lading certain in- 
structions which it fails to note on the shipping order, the 
Commission held that the carrier cannot be held liable 
for misrouting if it complies with the instructions shown 
on the shipping order. 

When shipper prepares bill of lading, providing for car- 
riage to particular destination, and marks a different and 
erroneous address on the package, the carrier is not re- 
sponsible for transporting to the destination named on 
the package, though correct destination is shown by the 
bill of lading. So held the Commission in Brackett vs. 
G. N. Express Co., 29 I. C. C., 667. 

* * 
Failure of Supplement to Cancel Rate in Prior Tariff. 

Illinois —Question: “An item in a tariff provided for 
a rate of 10 cents per 100 pounds on a certain commodity; 
another item in the same tariff provided for a rate of 12 
cents on the same commodity. Supplement No. 1 was 
issued and, among other changes, canceled item containing 
10-cent rate and referred to item naming 12-cent rate 
for rate to apply. The same cancellation was carried in 
supplements Nos. 1, 2 and 3, but supplement No. 4, which 
canceled supplements Nos. 1, 2 and 3, through error failed 
to make mention of cancellation of 10-cent rate, or, in 
other words, dropped the cancellation, leaving the two 
rates in effect. Supplement No. 4 carried notation on 
title page that “Supplement No. 4 is in effect, and contains 
all changes from the original tariff effective on the date 
hereof. Supplements were later issued, but made no fur- 
ther change in the items above mentioned until reissue 
was made, when a 10-cent rate was again canceled. Will 
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you kindly advise us, through The Traffic World, which 
rate is the legal rate, and, if 10 cents is legal rate, give 
reference to cases and dates reported in Traffic World?” 

Answer: Rule 239, Conference Rulings Bulletin 6, pro- 
vides “that where a tariff contains conflicting rates the 
lower or lowest of the rates so published is the legal rate.” 
Rule 70, ibid., reads, “a carrier’s tariff effective Jan. 1, 
1903, named certain rates between two points. By a 
joint tariff, effective Feb. 1, 1908, higher rates were named 
between the same points, but without reference to the 
previous tariffs or cancellation of the lower rates therein. 
On March 26, 1908, a supplement was filed, naming the 
same higher rates and canceling the rates named in the 
tariff of Jan. 1, 1903; held, that until March 26, 1908, when 
the original rates were canceled, they remained in effect 
and were the lawful rates.” See also Rule No. 50. 

Supplements 1, 2 and 8 to the tariff in question being 
wholly canceled by supplement 4, which failed to cancel 
specifically the 10-cent rate contained in said supplements 
or the original tariff, in accordance with rules 50 and 
70, aforesaid, the failure of the carrier to state specifically 
the cancellation of that rate in the manner required by 
section 6 of the act, and rule 8 of Tariff Circular 18-A, 
resulted in there being effective at the same time a 
10-cent rate and a 12-cent rate on the same commodity, 
which rates being in conflict, the lower one was the 
legal rate to apply from the effective date of supplement 
4 to the subsequent reissue specifically canceling the 10- 
cent rate, in accordance with rule 239, as aforesaid. As 
was said by the Commission, in the case of Albany Box 
& Basket Co. vs. I. C. R. R. Co., 16 I. C. C., 315, “the 
silence of a subsequent tariff with respect to rates law- 
fully in effect cannot be accepted as a lawful cancellation 
of the previous rates, nor will vague references in subse- 
quent tariffs as to the cancellation of previous tariffs 
have that effect. The law and the requirements of the 
Commission provide a method by which existing rates 
may be canceled and other rates put into effect, and these 
requirements must be fulfilled in order to give legal effect 
to a new rate intended to take the place of an existing 
one. 


Docket of the Commission 


Note.—Items In the Docket marked with an asterisk (*) are 
new, having been added since last Friday’s Dally and since the 
last issue of The Traffic World. Cancellations and postpone- 
ments announced too late to make the change In this Docket 
will be noted elsewhere. 

June 27—New York, N. Y.—Examiner Thurtell: 
8617—Silk Assn. of America vs. P. R. R. Co. et al. 


June 28—New York, N. Y.—Examiner Thurtell: 
1. & S. 817—Woodpulp from Canadian points. 
June ce» York, N. Y.—Examiner Thurtell: 
. & S. 821—Canada Atlantic Transit Co. 
June 30—New York, N. Y.—Examiner Thurtell: 
1. & S. 830—Petroleum to Kentucky stations. 


June 30—Hearing at Washington, D. C.: 
* 6833—In re Pere Marquette R. R. Co. 
vuly 1—Indianapolis, Ind.—Examiner Pugh: 

\. & S. 824—Export grain from Indiana. 

Pb een H. Freeman vs. Sou. Ry. Co. et al. 
1—Cleveland, O.—Examiner Worthington: 
9—Bishop-Babcock- Becker Co. va. N. Y. C. BR. BR. Ca. et al. 

8847—Lennox Chemical Co, vs. N. Y. C. R. R. Co. 


oe 1—Bristol Va.-Tenn.—Examiner Gibson: 
&—Lee St. Baptist Sunday School vs. Va. & S. W. Ry. Co. 
July 1—New York, N. Y.—Examiner Matting]; : 
S. 788—New England stone. 
su 1—Detroit, Mich.—Examiner Flynn: 
6724—Murphy Chair Co. vs. Wabash Ry. Co. 
ae) A amy Portland Cement Co. vs. D. Gd. H. 
Oo. e€ e 


& M. Ry. 


July 1—Peoria, Ill.—Examiner Gartner: 
40—American Milling Co. vs. A. T. & S. F. Ry. 
July 1—Mitchell, S. D.—Examiner Bissell: 
8712—Commercial Club of Mitchell, S. D., 
Ry. Co. et al. 
8692—Mitchell Auto. & Supply Co. et al. vs. C. 
Ry. Co. et al. 
ard 3—New York, N. Y.—Examiner Thurtell: 
: & S. 814—New York commutation fares. 
Po 3—Philadelphia, Pa.—Examiner McKenna: 
7940—U. S. Cast Iron Pipe & Foundry Co. 


Co. et al. 


et al. vs. A. & W. 
M. & St. P. 


vs. Sou. Ry. Co. 
et al. 
8653—Currie & Campbell vs. C. R. R. Co. of N. J. 
8763—E. I. Du Pont de Nemours Powder Co. vs. P. R. Ry. 
Co. et al. 
July 3—Nashville, Tenn.—Examiner Gibson: 
8837—McKay & Morgan vs. L. & N. R. R. Co. et al. 
a ig of Springfield, Tenn., & N. R. R. Co. 
et a 
July 3—Toledo, Ohio—Examiner Worthington: 
1. & S. 834—Coal to Toledo & Western Ry. stations. 
July 3—Chicago, Ill.—Examiner Gartner: 
|, & S. 835—Drain tile from Illinois points (No. 2). 
|. & S. 829—Hides from Texas. 
July 3—New York, N. Y.—Examiner . Mattingly: 
7353—Nitro Powder Co. vs. West Shore R. R. Co 
July 5—Philadelphia, Pa.—Examiner McKenna: 
8782—Sweet’s Steel Co. vs. P. R..R. Co. 
July Fargo Ill.—Examiner Gartner: 
l. . 807—Paper transit rules at New England points. 


et al. vs. L 
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July 5—Atlanta, Ga.—Examiner Watkins: 
1. & S. 809—Associated Railways Classification exceptions. 


July 5—La Crosse, Wis.—Examiner Pugh: 
8622—La Crosse Shippers’ Assn. for Cargill Coal Co. et al. vs. 
Cc. M. & St. P. Ry. Co. et al. 
8642—La Crosse Shippers’ Assn. et al. vs. C. I. & L. Ry. Co. 
et al. 
8652—La Crosse Shippers’ Assn. et al. vs. C. C. C. & St. L. 
Ry. Co. et al. 
7248—La Crosse Shippers’ Assn, et al. vs. C. & N. W. Ry. Co. 
et al. 
8651—La Crosse Shippers’ Assn. et al. vs. C. M. & St. P. 
Ry. Co. 
July 5—New York, N. Y.—Examiner Thurtell: 
8631—J. B. King & Co. vs. Staten Island Rapid Transit Co. 
et al. 
July 5—Grand Rapids, Mich.—Examiner Flynn: 
8736—Valley City Milling Co. vs. Gd. R. & Ind. Ry. Co. 


July 5—New York, N. Y.—Examiner Mattingly: 
8753—Ford’s Porcelain Works vs. L. V. R. R. Co. et al. 
8674—Crown Columbia Paper Co. vs. P. R. R. Co. et al. 
July 6—La Crosse, Wis.—Examiner Pugh: 
8669—La Crosse Shippers’ Assn., for John C. Burns et al., vs. 
Mich. Cent. R. R. Co. et al. 


July 6—Philadelphia, Pa.—Examiner McKenna: 
8833—Lehigh Coal and Navigation Co. vs. L. & N. E. R. R. 
Co. et al. 
July 6—New York, N. Y.—Examiner Mattingly: 
8778—Atlas Portland Cement Co. et al. vs. Northampton & 
B. R. R. Co. et al. 
8781—Hopkins, Hough & Merrill Co. vs. D. L. & W. R. R. 
Co. et al. 
July 6—New York, N. Y.—Examiner Thurtell: 
8714—Swift & Co. vs. N. Y. N. H. & H. R. R. Co. et al. 
8759—Meeker & Co. vs. P. R. R. Co. 
July 6—Chicago, Ill.—Examiner Gartner: 
4944—Lang & Ouverson et al. vs. Ill. Cent. R. R. Co. et al. 
8647—Chicago. Bridge and Iron Works vs. P. & L. E. R. R. 
Co, et al. 
July 6—Dayton, O.—Examiner Worthington: 
7781—Srere Bros. & Co. vs. C. C. C. & St. L. Ry. Co. et al. 


July 7—Terre Haute, Ind.—Examiner Worthington: 
8743—Anderson-Theobald Co. vs. Vandalia R. R. Co. et al. 
July 7—Birmingham, Ala.—Examiner Gibson: 
8800—Advance Lumber Co. vs. Sou. Ry. Co. 
8792—D. O. Parker vs. M. & O. R. R. Co. et al. 


July 7—Chicago, Ill.—Examiner Gartner: 
7000—A. L. Greenburg Iron Co. vs. C. & E. I. R. R. Co. et al. 
8632—Sulzberger & Sons Co. vs. C. R. I. & P. Ry. Co. 
8813—Sulzberger & Sons Co. vs. C. B. & Q. R. R. Co. et al. 
July 7—Chicago, Ill—Examiner Gartner: 
* 1, & S. 850—Packing house products to Oklahoma. 
July 8—Elmira, N. Y.—Examiner McKenna: 
8731—Asa Wilcox vs. Erie R. R. Co. et al. 


July 8—Evansville, Ind.—Examiner Worthing: 
8715—P. Healey vs. C. & O. Ry. Co. et al. 


July 8—New York, N. Y.—Examiner Thurtell: 
8041—Bush Terminal R. R. Co. vs. N. Y. C. R. R. Co. et al. 


July 10—Natchez, Miss.—Examiner Gibson: 
g860—Natchez Chamber of Commerce et al. vs. A. T. & S. F. 
Re. Co. et al. 
8816—John C. Burns et al. vs. Ill. Cent. R. R. Co. et al. 


July 10—Providence, R. I.—Examiner Mattingly: 
8667—Haskell Mfg. Co. et al. vs. N. Y. N. H. 
Co. et al. 
8706—Herman W. Gersch vs. N. Y. N. H. & H. R. R. So. 


July 10—South Bend, Ind.—Examiner Flynn: 
8702—Powell-Myers Lumber Co. vs. St. L. I. M. & S. Ry. Co. 
et al. = 
July 10—Omaha, Neb.—Examiner Pugh: 
1. & S. 815—Omaha-Kansas rates. 
l. & S. 818—Live stock weights. 
July 10—Washington, D. C.—Examiner Gerry: 
1. & S. 800—Coal from Pennsylvania mines. 
8694—Ford Collieries Co. et al. vs. B. & L. E. R. R. Co. et al. 


July 10—Chicago, Ill.—Examiner Gartner: 
8655—J. D. Hollingshead Co. vs. St. L. & S. F. R. R. Co. et al. 
8676—J. C. Shaffer & Co. vs. Gd. T. Wn. Ry. Co. et al. 
8693—N. A. Williams Co. vs. Pa. Co. et al. 


July 10—Bu‘falo, N. Y., Examiner McKenna: 
8619—Frederick Meyer vs. Wabash R. R. Co. et al. 
8623—Beaver Co. vs. N. Y. C. Co. et al. 

\. & S. 839—Wallboard rating. 


July 10—Chicago, Ill. (Auditorium Hotel)—Chairman Meyer: 
8131—In the matter of rates on and classification of lumber 
and lumber products. 
R. Co. et al 


& H. R. R. 


3065—Anderson-Tully Co. et al. vs. Ill. Cent. R. 

8171—Rock City Spoke Co. vs. L. & N. R. R. Co. et al. 

|. & S. 701—Built-up wood from Memphis, Tenn.: 

8479—American Fork and Hoe Co. et al. vs. St. LL & S. KF 
R. BR. Co. ef al. 

7739—Southern Lumber Co. vs. C. C. C. & St. L. Ry. Co. et al. 


July 10—Cincinnati, O.—Examiner Pitt: 
* Fourth Section Application No. 10338. 


July 11—Atlantic City, N. J.—Examiner Marshall: 
* “re S. 774—Bituminous coal to Central Freight Assn. terri- 
ory. 
* 7662—The Grand Rapids Assn. of Commerce et al. vs. Ann 
Arbor R. R. Co. et al. 
* ee Toasted Corn Flake Co. vs. Mich. Cent. R. R. 
o. et al. 
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* 7089—The Jackson Chamber of Commerce vs. Ann Arbor 


R. R. Co. et al. 


* 7371—Battle Creek Chamber of Commerce et al. vs. B. & 
O; 3B. RB. Coa. 
* 7667—The Jackson Chamber of Commerce vs. P. & L. E. 


R. R. Co. et al. 

* 7668—Battle Creek Chamber of Commerce et al. vs. Pa. Co. 
et al. 

* 7669—Cartercar Co. et al. vs. Grand Trunk Co. of Can. et al. 

* 7422—Cartercar Co. et al. vs. Kanawha & Mich. Ry. Co. et al. 


July 11—San Francisco, Cal.—Examiner Bissell: 
1. & S. 831—Furnishing cars at carriers’ convenience. 
1. & S. 811—Rice from California. 
July 11—Chicago, Ill.—Examiner Gartner: 
8701—Haeger Brick & Tile Co. vs. C. & N. W. Ry. Co. et al. 
8732—Price Iron and Steel Co. vs. Gd. T. Wn. Ry. Co. et al. 


July 11—Boston, Mass.—Examiner Thurtell: 
\(. & S. 826—Brick from New Hampshire stations. 
7661—Boston Brick Co. vs. B. & M. R. R. Co. et al. 
7786—Boston Brick Co. vs. B. & M. R. R. Co. et al. 
July 11—Buffalo, N. Y.—Examiner McKenna: 
~~ Iron and Steel Co. vs. South Buffalo Ry. Co. 
et al. 
July 11—Louisville, Ky.—Examiner Pitt: 
* Fourth Section Applications Nos. 10483 and 4966. 
July 12—St. Louis, Mo.—Examiner Worthington: 
8834—Kettle River Co. vs. Mo. Pac. Ry. Co. et al. 
8791—National Pickle and Canning Co. vs. Pere M. R. R. Co 
ty A. Sweet Provision Co. vs. St. L. I. M. & S. Ry. 
Co. et al. 
oe aleee A. Zelnicker Supply Co. vs. Mallory S. S. Co. 
et al. : 
8846—Hardy Salt Co. vs. St. L. M. & Sou. Ry. Co. et al. 


July 12—Chicago, Ill.—Examiner Gartner: 
8745—George B. Cary vs. Erie & Wn. Trans. Co. et al. 
8757—United States Gypsum Co. vs. Culver & Port Clinton 

R.. HR. Co. et Ai 

July 12—Michigan City, Ind.—Examiner Flynn: 
828—Brick from Michigan City, Ind. 

July 12—Worcester, Mass.—Examiner Mattingly: 
8685—Marriman, Hall & Co. vs. B. & M. R. R. 
8686—Queensbury Mills vs. N. Y. N. H. & H. R. R. Co. 


July 12—Washington, D. C.—Examiner Gerry: 


$796—Prest-O-Lite Co. vs. C. C. C, & St. L. R. R. Co. et al. 
8811—Prest-O-Lite Co. vs. C. H. & D. Ry. Co. et al. 

July 13—Atlantic City, N. J.: 

* 8725—Lake cargo coal rates. .- 

* 8598—Pittsburgh Coal Operators’ Assn. vs. Pa. Co. et al. 


July 13—Washington, D. C.—Examiner Gerry: 
8448—Wallace Smith & Co. et al. vs. B. & M. R. R. Co. ét al. 
$565—Big Sandy & Cumberland R. R. Co. ‘ 


July 13—Chicago, Ill—Examiner Gartner: 
8787—Kimberly-Clark Co. vs. Am, Ex. Co. 
8790—Aigmund Berliner vs. C. Gt. Wn. R. R. Co. et al. 


July 13—Kansas City, Mo.—Examiner Pugh: 
1. & S. 813—Lumber from Oklahoma. 
8832—Tarkio Molasses Feed Co. vs. C. B. & Q. R. R. Co. et al 


ye: 13—Nashville, Tenn.—Examiner Pitt: 
* Fourth Section Applications Nos. 458 and 10291. 


July 13—Nashville, Tenn.—Examiner Pitt: 

* That portion of Fourth Section Application No. 3912 of the 
Tennessee Central R. R. Co. and H. B. Chamberlain and 
W. K. McAlister, receivers thereof, which asks for author- 
ity to continue rates between Carthage, Tenn., on the one 
hand and Nashville and Clarksville, Tenn., on the other 
hand, applicable on interstate traffic originating at or des- 
tined to points in the U. S. which are lower than rates 
contemporaneously in effect on like traffic from, to, or 
between intermediate points; also application No. 10394 of 
the Tennessee Central R. R. Co. and H. B. Chamberlain 
and W. K. McAlister, receivers thereof, which asks for au- 
= to revise the rates between the said intermediate 
points. 

* That portion of Fourth Section Application No. 3912 of the 
Tennessee Central R. R. Co. and H. B. Chamberlain and 
W. K. McAlister, receivers thereof, which asks for author- 
ity to continue rates from Ohio and Mississippi River cross- 
ings, gulf ports, south Atlantic ports, eastern and Virginia 
cities and points of origin from which rates are made with 
relation -to the rates from said base points, to Nashville, 
Tenn., Harriman, Tenn., Clarksville, Tenn., and Hopkins- 
ville, Ky., which are lower than rates contemporaneously in 
effect on like traffic to intermediate points; also applica- 
tion No. 10393 of the Tennessee Central R. R., which asks 
for authority to revise the present rates to the said inter- 
mediate points. 


July 14—New Orleans, La.—Examiner Gibson: 
\. & S. 832—Lumber from Louisiana stations: 


July 14—Kansas City, Mo.—Examiner Pugh: 
8783—Kansas City & Memphis Ry. Co. vs. St. L. & S. F 
R. R. Co. ? 
July 14—San Francisco, Cal.—Examiner Bissell: 
7583—Hulme & Hart vs. A. T. & S. F. Ry. Co. 
July 14—Bu‘ffalo, N. Y.—Examiner Thurtell: 
ar erretce Milling Co. vs. M. St. P. & S. S. M. Ry. Co. 
et al. 


July 14—Chicago, Ill.—Examiner Gartner: 
8794—Swift & Co. vs. B. & O. R. R. Co. et al. 
8806—Independent Harvester Co. vs. C. I. & L. Ry. Co. et al. 
July 14—Milwaukee, Wis.—Examiner Flynn: 
8638—Federal Bridge Co. vs. A. T. & S. F. Ry. Co. et al. 
8747—Jos. Schlitz Brewing Co. vs. A. A. L. Ry. Co. et al. 
8810—Lake Shore Stone Co. et al. vs. C. M. & St. P. Ry. Co. 
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WESTERN CLASSIFICATION 


Official Docket of Hearings Before the West- 
ern Classification Committee on Applica- 
tions for Changes in Rating, Rules, 
Ete., in Classification No. 53 


The Western Classification Committee, 
R. C. Fyfe, Chairman; H. C. Bush, W. E. Prendergast. 
The Western Classification Committee will, on the dates 
and at the hours named, consider the following applications for 
changes in ratings, rules, etc., in Classification No. 53. Inter- 
ested persons desiring to appear and present arguments will 
be heard in the committee conference room, 1875 Transportation 
Building, Chicago, unless another locality is stated. 


WEDNESDAY, JUNE 28, 
Docket No. 828—4:00 P. M. Proposed by Shippers. 
Drums or Shipping Pails: 

Pails, Paper, without covers or with not to exceed one cover 
for each pail: Not nested, loose or in packages, first class; 
nested, in bundles or crates, L. C. L., second class; loose 
or in packages, C. L., minimum weight 15,000 pounds (sub- 
ject to Rule 6B), fourth class. 

(New Item.) 











Digest of New Complaints | 


No. 8654, Sub. No. 3. The Crown Cork and Seal Co., Baltimore, 
vs. Pennsylvania R. R. Co. et al. 
Against a rate of $3.20 per 100 pounds on 49 boxes of bottle 
openers from Baltimore to Los Angeles as unjust and un- 
reasonable. Asks for a rate of $1.75, and reparation. 


No. 8897, Sub. No. 1. The Nofth Carolina Lumber Co., Lake 
Waccamaw, N. C., vs. A. C. L. et al. 
Unjust and unreasonable rates on lumbc. from Waccamaw 
Lake to destinations north of the Virginia gateways. “Asks 
for a cease and desist order and reparation. 


No. 8934. Milwaukee (Wis.) Bag Co. vs. C. M. & St. P. et al. 
Unjust and unreasonable L. C. L. and C. L. rates on jute 
and cotton bags and bagging from Milwaukee to Chicago, 
Waukegan, Freeport, Joliet and Gary and unjustly discrimi- 
natory in favor of competitors at St. Louis, Mo., Goshen, 
Ind., and Indianapolis, Ind. Asks for just and reasonable 
rates, 

No. - Sunderland Bros. Co., Omaha, Neb., vs. A. T. & S. F. 
et al. 

Unreasonable and unjustly discriminatory rates on cement 
between Chanute, Kan., and Des Moines, Ia., by reason of 
failure to establish through routes with the Creston, Winter- 
set & Des Moines R. R. Ask for cease and desist order, 
through routes, joint rates, and reparation. 

No. 8937. Belzoni Hardwood Lumber Co., St. Louis, Mo., vs. 
Southern Ry. Co. et al. 

Unjust and unreasonable rates on lumber from Belzoni, 
Miss., to Atlanta, Columbus and Dalton, Ga. Ask for a rate 
not to exceed 14c and reparation, 

No. 8938. R. P. Williams, Cotey Springs, Ala., vs. Louisville & 
Nashville R. R. Co. et al. 

Unreasonable charges on shipment of lumber from Eleanor, 
Fla., to Coffey Springs. Ask for cease and desist order and 
reparation. 

No, 8939. Portland (Ore.) Traffic and Transportation Assn. and 
Timms, Cress & Co., Inc., vs. Oregon-Washington R. R. & 
Nav. Co. et al. 

Against Class C rates on rough iron sash weights from 
Portland, Ore., to Twin Falls, Ida. Unjust and unreasonable. 
Ask for just and reasonable rates. 

No. 8940. The National Slag Co., Allentown, Pa., vs. Lehigh 
Valley et al. . 

Against a rate of 58c per net ton on slag from Pottstown, 
Pa., and other stations on the Pennsylvania to unnamed des- 
tinations, and 73c from South Bethlehem. Ask for cease and 

desist order and reasonable rates. 


No. 8941. Standard Oil Co. of California, San Francisco, Cal., 
vs. A. T. & S. F. et al. 

Unreasonable rates on tin can faucets, tin caps, from Brook- 
lyn, N. Y., to Richmond, Cal. Ask for reasonable rate and 
reparation. 

No. 8942. Libby Lumber Co., Libby, Mont., vs. Great Northern. 

Unjust, unfair and discriminatory rates on lumber proposed 
by the Great Northern, placing Libby at a disadvantage in 
comparison with Kalispell, Columbia Falls and Sommers, 
Mont. Asks for a stay of proceedings in the Bonner’s Ferry 
case until the present complaint can be heard and a fair dif- 
a ean be established between Bonner’s Ferry and 
Libby. 

No. 8943. Walter A. Zelnicker Supply Co., St. Louis, vs. St. 
Louis Southwestern. 

Against a rate of $4.50 per gross ton on used steel rails 
from St. Francis, Ark., to Memphis, as unjust and unreason- 
able. Asks for the application of a subsequently- published 
rate of $2.50, or such other rate as the Commission may deem 
just and reasonable, and reparation. 

~— > a M. G. Rankin & Co., Milwaukee, vs. C. R. I. & P. 
et al. . 

Against a rate of 44 cents on cottonseed meal from Eldo- 

rado, Ark., to Colfax, Wis., as unjust and unreasonable, as 
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compared with a rate of 29 cents quoted by the traffic de- 
partment of that road. Asks for just and reasonable rates 
and reparation. 

No. 8945. M. G. Rankin & Co., Milwaukee, vs. C. M. & St. P. 

Against a rate of 7.5 cents on brewers’ dried grain from 
Chicago to Elkhorn, Wis., as unjust and unreasonable. Asks 
for just and reasonable rates and reparation. 

No. 8946. The A. W. Burritt Co., Bridgeport, Conn., vs. Cana- 
dian Pacific and B. & M. 

Unjust and unreasonable charges on rough lumber from 
New River, Fairville and West St. John, N. B., to Hoosac 
Falls, N. Y., via Long Pond, Me., by reason of a one-cent 
stopover charge at Long Pond. Asks for reparation. 

No. 8947. Orange Rice Mill, Orange, Tex., vs. Texas & New 
Orleans et al. 

Against a rate of 18.5c on blackstrap from New Orleans to 
Orange as unjust and unreasonable. Asks for reparation to 
the basis of a 13.75 cent rate, shipside New Orleans to Orange. 

No, 8948. Southern Syrup Co., Montgomery, Ala., vs. Alabama 
& Vicksburg et al. 

Unjust and unreasonable charges on syrup in cases from 
Waco, Tex., to Jackson, Miss. Ask for reparation. 

No. 8949. Portland (Ore.) Traffic and Transportation Assn. and 
the Coast Culvert and Flume Co. vs. Oregon-Washington R. 
R. & Nav. Co. et al. 

Against the assessment of the fourth class rate of $1.06 
on set-up culverts from Portland to Rigby, Ida., as unjust 
and unreasonable. Ask for a cease and desist order, just and 
reasonable rates and reparation. 

No. 8950. Wausau Southern Lumber Co., Laurel, Miss., vs. Gulf 
& Ship Island et al. 

Against a rate of 95 cents on one ensilage cutter, on wheels, 
K. D., from Chicago to Laurel as unjust and unreasonable. 
Asks for just and reasonable rates and reparation. 

No. 8951. Columbia Transfer Co., St. Louis, vs. C. B. & Q. 

Against the failure to absorb switching charges at the 
transfer company’s plant in St. Louis where the transfer com- 
pany acted as agent for the railroad company at Second and 
La Salle streets. Asks for reparation. 





SUSPENDED TARIFFS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


June 17, in I. and S. No. 865, the Commission suspended from 
June 19 until October 17 Item No. 405 of New Orleans, Texas & 
Mexico I. C. C. No. 207. The suspended item contains a pro- 
vision to the eect that the New Orleans, Texas & Mexico will 
absorb drayage charges on rice, sugar, coffee and molasses from 
the Bienville warehouse at New Orleans to its depots at that 
point. The tariff does not provide for absorption of drayage 
on these commodities from other warehouses. 


June 17, in I. and S. No. 866, the Commission suspended 
from June 19 until October 17 Sup. 17 to Louisville & Nashville 
I. C. C. No. A11902. The suspended supplement increases the 
rate on brick from Sibleyville, Ala., to Atlanta, Ga. The present 
—= is 4% cents per 100 pounds and the proposed rate is 6 
cents. . 


June 19, in I. and S. No. 867, the Commission suspended until 
October 18, schedules in the following tariffs, which were to 
become e‘ective, except as otherwise noted, July 1: B. & O. R. 
RC £.C. Cc 1666. 3.4 OC. SS. W. Rk. KR. Ca. LC. C. 7287: 
C. & O. Ry. Co. of Indiana I. C. C. 193 and 194, effective July 
ib; ©. Ls b Be. Co. 2 C. Cc. 36. C. C. & & Be .i. Be... Co. 
I. C. C. 6739, effective June 20; Erie R. R. Co., lines Buffalo, 
Salamanca, N. Y., and west thereof, C. & E. R. R. I. C. C. 
A5434; Grand Trunk Ry. System, lines west of Detroit and St. 
Clair Rivers, I. C. C. A1754, effective July 13; Michigan Central 
BR R. Coe. LC. Cc. 4688: X. ¥. C. BR. BR. Co., ime Butailc, N.: ¥., 
Clearfield, Pa., and west, I. C. C. L. S. 225; Pennsylvania Co. 
I. C. C. F752; Pere Marquette R. R., Paul H. King, Dudley E. 
Waters, receivers, I. C. C. 3831 and 3832; P. C. C. & St. L. Ry. 
Co. I. C. C. P750; Vandalia R. R. Co. I. C. C. 2865, 2866, 2867 
2868; Wabash Ry. Co. Supplement 63 to I. C. C. 2621, effective 
July 20, I. C. C. 4173; Eugene Morris, agent, I. C. C. 591. The 
suspended schedules increase charges on fresh meats and pack- 
ing-house products forwarded in peddler cars between points in 
Central Freight Association territory. Under the present rules 
the aggregate charge per car is on basis of a minimum weight 
of 20,000 pounds at the fresh meat carload rate to the further- 
most destination of any consignment in the car. The sus- 
pended schedules provide that the minimum aggregate charge 
will be on basis of a minimum weight of 21,000 pounds at the 
fresh meat carload rate to the furthermost destination of any 
consignment in the car. 

June 19 in I. and S. No. 868, the Commission suspended until 
October 18, items in the following tariffs: Great Northern Ry. 
Co. Sup. 27 to G. N. Ry. I. C. C. A3873; Sup. 28 to G. N. Ry. 
I. C. C. A3873, effective June 20; Oregon-Washington R. R. and 
Navigation Co. Sup. 28 to I. C. C. 199, efective June 25. The 
present tariff of the Oregon-Washington R. R. & Navigation 
Co. provides that it will absorb switching charges of connecting 
lines on all carload traffic at Spokane, Wash. The suspended 
item in the tariff of that carrier provides that it will absorb 
not to exceed $3 per car of connecting lines’ switching charges 
on coal from Utah or Wyoming. The present switching charge 
of the Great Northern Ry. Co. at Spokane is $3 per car. The 
suspended item in the tariff of that line provides a proposed 
switching charge of 2 cents per 100 pounds, subject to a mini- 
mum charge of $7.50 per car, when tariffs of connecting lines 
provide for absorption. 

June 22, in I. and S. No. 870, the Commission suspended from 
July 1 until October 29 Glenn’s I. C. ©. No. Ai21. The sus- 
pended tariff increases rates on cotton factory and knitting 
factory products from points in. southeastern territory to 
various destinations north of the Ohio River. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


EXCLUSIVE FEDERAL CONTROL 


Editor The Traffic World: 

The editorial entitled “Exclusive Federal Control,” in 
your June 17 issue, p. 1261, contains reference to certain 
inquiries propounded by the undersigned, as chairman 
of the legislative committee of the National Industrial 
Traffic League, to members of the legislative and ex- 
ecutive committees of that organization, respecting the 
Newlands resolution. The references in your editorial, or 
the alleged quotations, are credited to an unnamed daily 
paper, which unquestionably accounts for the inaccuracies 
which appear. 

While it was not our purpose nor aesire to get into 
print on this subject, and while it is to be regretted that 
the substance of this committee inquiry should have been 
made public, I now feel that inasmuch as you have re- 
ferred to it, in a manner that will bring it to the atten- 
tion of every member of the League, that the matter 
should be placed before them in full, and I therefore 
inclose a complete copy of the letter. 

Matter of this kind, even though published in the daily 
press of a great city like Chicago, only comes to the 
attention of a small minority of our kind of people, but 
The Traffic World reaches absolutely all of us. 

While your editorial comment indicates antagonism on 
the part of the League to the Newlands resolution, that 
is undoubtedly due to the alleged contents of our inquiry 
as reported in the daily press. I feel that the letter 
itself, which I have now given you, should indicate the 
real purpose of the League as being an effort to deter- 
mine the true facts and deal accordingly in whatever 
way shall be for the best interests of the whole public, 
shippers and railroads alike. This is the true and only 
attitude of the League on this, as on all other matters, 
and I feel confident that our past record emphatically 
supports this. 

The returns from our inquiries will be carefully con- 
sidered by the respective League committees and a re- 
port and recommendation made to the membership at its 
summer meeting, and the membership will determine 
what, if any, action the League should take. 


While on this subject, if I may be permitted a word 
respecting exclusive federal control of railroads, and 
speaking only in my individual capacity, I will say I 
am in favor of exclusive federal control over all matters 
appertaining to our transportation systems, if it can be 
accomplished without serious harm to the individual. 

I have a deep sympathy for the railroad which is tossed 
between the Scylla of federal regulation and the Charyb- 
dis of state control, but a deepér sympathy for the public 
whose business is wholly intrastate, whose transportation 
problems are strictly local within the state and who are 
so far away from the machinery and center of federal 
activity as to make it almost impossible for remedies 
to reach them. I know it is urged that that part of the 
public is in the great minority, and their interest should 
give way to the greater good, but this is just the question 





which must be settled, and in a way that will safeguard 
the interest of this part of the public. 

It is more because of this fact than any other that 
there is much apparent opposition to the proposed federal 
control. States will be slow, and properly so, to sur- 
render to the federal government their right to protect 
their citizens. 

To those of us who make some small effort to main- 
tain touch with events, as related to transportation, the 
Newlands resolution is merely the culmination of the 
views and wishes of those directly interested in railroad 
ownership, which commenced to find. public expression 
about 1910. The shipping public have not yet found 
such fault with the present dual system of regulation 
as to impel them to make any demands for a change, or 
even for such an investigation as the Newlands resolution 
contemplates. 

In maning this statement I am not unmindful of the 
action taken by the National Association of Manufacturers, 
the Railway Business Association, the Philadelphia Bourse, 
etc., but the expressions of such associations are not 
the expressions of the great shipping public, much less 
of the general public. 

Much has already been said publicly by men of affairs 
in favor of a single control, all of which is worthy of 
earnest consideration, but in view of the present status 
of the law, which denies to the states. any right to legis- 
late locally, to interfere with interstate transportation, it 
has not yet been conclusively shown that a shift to a 
single standard would do aught but shift the trouble from 
the railroad to an important part of the public. 

It may be that a way can be found to establish the 
single standard and still effectively preserve all the right 
to which the purely state traffic is entitled, and, if so, it 
should be adopted, and I am sure the commercial traffic 
man is willing to aid in doing so. 

I am sincerely of the opinion that if the Newlands reso- 
lution is adopted it will be necessary for the shipping 
public to take an active interest in the investigations 
unless they are willing that the resulting report to Con- 
gress should bear only the views of those particularly 
anxious for the adoption of the single standard, and for 
this reason I deem it important that the public. should 
be aroused sufficiently to present all of the facts. 

Of course, the investigation will deal with other equally 
important phases of regulation, and all of the facts should 
be presented regarding each. I have little fear of our 
legislators going far astray in this matter once they have 
a complete and intelligent comprehension of the~facts, 
but for these they must depend on those who are quali- 
fied to present them. 

H. G. WILSON. 

Toledo, O., June 21, 1916. 





To Members of the Executive Committee and Legislative 
Committee of the National Industrial Traffic League: 
Gentlemen: Senate Joint Resolution No. 60, now be- 
fore Congress, provides for the appointment of a joint sub- 
committee of five senators and five representatives, to 
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be selected from the Senate committee on interstate 
commerce and the House committee on interstate and 
foreign commerce. 

This joint committee is instructed to investigate the 
subject of government control and regulation of inter- 
state and foreign transportation. 

The efficiency of the existing system in protecting the 
rights of shippers and carriers in promoting the public 
interests. 

The incorporation or control of the incorporation of 
carriers. 

The proposed changes in the organization of the Inter- 
state Commerce Commission and the Act to regulate 
commerce. 

Government ownership of all public utilities, such as 
telegraph, telephone, express companies and railroads en- 
gaged in interstate and foreign commerce; and’ 

Report as to the wisdom or feasibility of government 
ownership of such utilities; and 

The comparative work and efficiency of government 
ownership and control as compared with government own- 
ership and operation. 

An appropriation of $24,000 is authorized, and the com- 
mittee to sit during the recess of Congress, with power 
to summon witnesses, appoint necessary expert clerks 
and stenographers, and do whatever is necessary for full 
and comprehensive examination and study of the subject. 

It is believed by many that this resolution was prompted 
by the railroad or financial interests, the purposes back 
of it being: 

1. The repeal of the long-and-short-haul provisions of 
the fourth section. 


2. The repeal of the suspension clause of the fifteenth 
section, or its modification to permit the collection of 
charges at proposed rates during the period of investiga- 
tion, refund to be made only in the event the Commission 
should ultimately find against the proposed increased rates. 


3. The elimination of state control of intrastate rates, 
rules and regulations, giving jurisdiction thereof to one 
federal body. 


4. Giving to the Commission the right to fix minimum 
as well as maximum rates. 


It is also felt by many that the carriers have already 
prepared themselves at great expenditure of time and 
money to present to this Commission, at the inception of 
its investigations—should the resolution pass—all mat- 
ters in support of the above, on the theory that regulation 
in its present state has failed, and it is also thought 
by many that a definite attack will be made by the car- 
riers’ on the Act to regulate commerce as administered 
by the Interstate Commerce Commission. 

This matter has had some consideration at the hands 
of the League, but the writer is instructed to ascertain 
the views of the individual members of the legislative 
committee and the executive committee, particularly with 
respect to what action, if any, should be taken by the 
League. P- 

Will you, therefore, please to give careful consideration 
to this matter, and advise the writer at your early cen- 
venience on the following points: 

1. Has regulation failed in its purpose? 

2. Has the Interstate Commerce Commission admin- 
istered the Act to regulate commerce in conformity with 
the act? 

3. Should Congress take over and place in the hands 
of one federal administrative body the regulation of both 
state and interstate commerce? ‘ 

4. Should the long-and-short-haul clause of the fourth 
section be repealed? 

5. Should the suspension clause of the fifteenth section 
be repealed, or modified, as suggested? 

6. Should the League actively support the Interstate 
Commerce Commission in showing that the act has been 
properly administered by it? 

7. Shall the League take an active interest in this in- 
vestigation, and, if so, shall it go to the extent of em- 
ploying counsel to aid therein? 

And, further, the writer will appreciate any suggestions 
in connection with this subject which may not appear to 
be covered in the foregoing. 

Respectfully, 


H. G. WILSON, 
Chairman Legislative Committee. 
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RULES UNDER CLAYTON ACT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


As the American Railway Association reads the tenth 
section of the Clayton anti-trust law, effective on October 
15 next, as indicated for it by Alfred P. Thom, general 
counsel for the Southern Railway, the Interstate Com- 
merce Commission can so construe that enactment as to 
destroy every large railroad system in the country. The 
association, speaking through Mr. Thom, June 21, ex- 
pressed the hope that the Commission would draft rules 
for the enforcement of that part of the latest anti-trust 
law so as to assure the public that no such blow to its 
interests would ever descend. 


Mr. Thom expressed this hope at a hearing given by 
the railroad regulating body to those who will be directly 
affected. by that part of the law. He discussed the sec- 
tion and then backed up his assertions of fact by placing 
purchasing agents of big railroad systems on the witness 
stand, to relate the facts under oath. 

The precise question under consideration was as _ to 
whether the tentative rules dated April 29 (The Traffic 
World, May 16, 1916, p. 961) shall be finally adopted, as 
drafted. Mr. Thom spoke for all the railroads represented 
in the American Railway Association. He asked the Com- 
mission to announce the principles on which it was going 
to proceed in enforcing the section. 

His most specific request was that the Commission 
draw a line around transactions between the corporations 
constituting a railroad system and say that they are not 
within the meaning of the law. Unless the Commission 
does that, the interests for which he was speaking believe 
the big systems will be disrupted and that incalculable 
harm may come to the public. 


The essential thought in that tenth section is many a 
railroad director has investments in companies that fur- 
nish money, material and supplies for the railroad and 
that more than one director has used his place on the 
directorate to compel the purchasing agent of the railroad 
to borrow money, or buy materials or supplies from the 
company or companies in which the director has an in- 
terest, at prices that would not be paid if there were 
no such conjunction of interests in the director or di- 
rectors. In other words, that railroad directors have been 
“grafting.” 

The law therefore directs that when a railroad proposes 
to buy or sell anything from or to a concern in which 
a railroad director has an interest, the buying or selling 
shall be on a competitive bidding basis. Such a basis is 
also to be observed when the agent for the railroad in 
the proposed transaction has a “substantial interest” in 
the concern from which the buying is to be done. 

Inasmuch as a parent company and its subsidiary or 
subsidiaries have common directors, and inasmuch fur- 
ther as the parent company goes through the form of 
lending money, and selling supplies and material to the 
subsidiary, the section, construed literally, applies to all 
transactions between parent and subsidiary. Therefore, if 
the section be construed strictly, whenever the New York, 
Philadelphia & Norfolk, the branch of the Pennsylvania 
running from Philadelphia to Norfolk, Va., desires to 
extend its lines, they go through the form of the Penn- 
sylvania company lending the N. Y., P. & N. a sum of 
money. When the work is completed the latter hands 
over its stocks or bonds to cancel the debt. 

Under a strict constructions of the law, there must be 
competitive bidding for the privilege of furnishing the 
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money or the supplies whenever the N. Y., P. & N. is 
to be extended. ‘Such bidding would afford an opportunity 
for a speculator like the late John W. Gates, for instance, 
to make an offer to the N. Y., P. & N. to lend money at 
a rate lower than the Pennsylvania Railroad Company 
could afford and the right to demand of it that it turn over 
its stock to him, unless, as suggested by Mr. Thom, the 
decision as to what constituted the “most favorable bid” 
was left to the judgment of the officers of the parent and 
subsidiary companies. 

The law requires that the most favorable bid shall be 
accepted, but does not indicate whose judgment as to 
what is the most favorable bid shall be taken. Mr. Thom 
said it would be intolerable if, by means of a formal com- 
plaint, any one of the “swarm of harpies” he said the 
law will call into being, obtains a standing to have the 
judgment as to what is the most favorable bid placed in 
the hands of a court or of the Commission. 


Mr. Thom did not go into the details whereby an ad- 
venturer with a financial backing could disrupt a railroad 
system, believing the suggestions he made along that line 
would enable the Commissioners to see the situation a 
decision that such transactions are within the meaning 
of the law would bring about. 

About 100 railroad men, chiefly purchasing agents and 
general attorneys, attended the hearing. Aside from Mr. 
Thom, remarks were made by F. B. McKinnon, vice-presi- 
dent of the United States Independent Telephone Asso- 
ciation; Harry Eugene Kelly, representing the minority 
stockholders of the Central Union Telephone Company; 
A. H. Meads, representing the Kellogg Switchboard and 
Signal Company, and George A. Post, president of the 
Association of Railway Supply Men. The witnesses were 
Henry B. Spencer, of the Southern Railway, W. E. Hodges, 
vice-president and general purchasing agent of the Santa 
Fe, and George G. Yeomans, purchasing agent of the New 
Haven. 

Mr. Post, in a general way, backed up Mr. Thom, ask- 
ing the Commission to be sure it did not prescribe rules 
that would make it impossible, or nearly so, to do business 
in a businesslike way. He especially corroborated Mr. 
Thom’s assertion that the lowest bid is not generally 
the most favorable and seldom as low as the bidder is 
willing to go when he is fairly assured that he will get 
the work. He said he had often been persuaded to lower 
his prices, even when he had made the lowest bid. He 
said a bid is the bidder’s estimate as to the highest price 
he can get—not his judgment as to what he could afford 
to do the work for. 


Mr. Thom said a literal enforcement of the section 
would make it hard for a big system to maintain its 
integrity. He said that subsidiary corporations are neces- 
sities for all the big systems for the furnishing of ma- 
terials for extensions, for fuel, water and ice. He said 
that big systems have found it necessary to organize 
coal and oil companies so as to assure themselves of a 
steady supply of such materials, and the dealings between 
such subsidiaries and the parent company, he suggested, 
are not such as the framers of the law intended should 
be covered. 


“It seems to me that these corporations are merely 
the alter ego of the parent company,” said Mr. Thom. 
“There is no such relation as buyer and seller in these 
transactions. In many of the subsidiary corporations, the 
entire stock is held by the parent company. In some, 
however, the parent company holds merely a majority. 
The purpose of this law is to protect the administration 
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of the affairs of a transportation corporation. It is not 
for the protection of minority stockholders, but for the 
carrier itself. It would be a great blow to the public 
interest if the transactions between the parent corpora- 
tion and its subsidiaries were held to be subject to this 
law. 

The transaction between a parent and a subsidiary com- 
pany constitute a case in which this Commission should 
draw a line and say it is outside the circle of this law’s 
operations. We ask you so to construe this tenth sec- 
tion of the Clayton law. We also ask that it be held 
not to apply to transactions in which there can be no 
competition, as, for instance, in the purchase of patented 
articles. It seems obvious to us that the law cannot 
apply to business in which bidding will not produce com- 
petitive bids. The law certainly does not intend to strike 
down the use of standard articles, honestly adopted by 
a carrier because such article can be procured from only 
one source, and is therefore beyond competition.” 


A part of the section says that the buying from a cor- 
poration in which the purchasing agent of the railroad 
has a “substantial interest” shall be done only on the 
competitive bidding basis. Mr. Thom said railroads de- 
sired the Commission to define a substantial interest “as 
one so large as to disturb the fairness of the official of the 
railroad in the discharge of his fiduciary duty.” He said 
that definition would not help a great deal, so he sug- 
gested that the Commission consider the advisability of 
adopting a rule that if that purchasing agent holds five 
or ten or fifteen per cent of the stock of the corporation 
from which the purchase is to be made, then he has such 
a substantial interest as would warp his judgment. 

The law in effect requires, when by reason of the in- 
terest of the railroad directory in the selling concern 
there is competitive bidding, the award shall be made 
on the “most favorable bid.” Mr. Thom insisted with 
much vigor that the question of what constitutes the most 
favorable bid must be left with the railroad. He said 
it would be improbable for that judgment to be exercised 
by the Commission or a court. 


“This law will call into being a swarm of harpies who 
will endeavor to extract money by blackmail from other 
bidders or the carriers,” declared Mr. Thom. “It would 
be intolerable if any of this swarm of adventurers were 
given a technical standing, by means of a complaint, to 
bring the controversy, on its merits before a court or this 
Commission. As we read this law we cannot shut out 
any bidder, even the most irresponsible harpy. Honest 
business men and honest railroads will be confronted by 
this horde of harpies who will seek to fatten on either or 
both railroad and responsible bidder. The honesty of 
an award can be inquired into, but not the wisdom.” 

The law requires competition in the sale of securities. 
Mr. Thom asked whether the ordinary borrowing of money 
on notes, secured or unsecured by collateral, was to be 
regarded -as being under the law. He answered his own 
question by saying it was his belief that “securities” as 
used in the tenth section applies only to issues of stocks 
and bonds and not to the ordinary borrowing which every 
railroad is compelled to do now and then to meet a tem- 
porary need. The points he had made up to that time, he 
suggested, were fundamental and on them he asked an 
early ruling by the Commission and a redrafting of the 
tentative rules in accordance with the principles that 
may be laid down. Then he came to what he called 
“minor matters of convenience.” 

One of the tentative rules requires a railroad, when 
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competitive bidding is needed, to comply with the law 
to advertise in one Chicago paper and in such trade jour- 
nals as would afford the most widespread information in 
the trade that would be affected by the proposed purchase. 
Instead of the Chicago paper designated in the tentative 
rule, Mr. Thom suggested that the railroad be allowed 
to advertise in one of the papers published in the place 
where its general office is situated. Another suggestion 
made by him was that the Commission, for the convenience 
of the accounting officers, defer the effective date of the 
rules to Jan. 1, 1917. He said that while the law itself 
becomes operative October 15, the Commission has dis- 
cretion as to the time when its rules will go into effect. 


Henry B. Spencer, of the Southern Railway, W. E. 
Hodges, vice-president and general purchasing agent of 
the Santa Fe, and George E. Yoemans, G. P. A. of the 
New Haven, took the witness stand to tell of transactions 
which it would be desirable that the Commission exempt 
from the rules it intends prescribing for the proper en- 
forcement of the tenth section. 


F. D. McKinnon, vice-president of the United States 
Independent Telephone Association, asked the Commission 
to exempt from the rules the seven or eight thousand 
independent telephone companies, the total of whose pur- 
chases in a given year will not amount to $50,000. He 
said it would place an unnecessary burden upon them to 
require them to report every time a local manager bought 
a bucket of paint from a hardware dealer who happened 
to be a director in the local company. 

H. Eugene Kelly of Chicago, representing the minority 
stockholders of the Central Union Telephone Company, a 
Bell system company, now in the hands of a receiver, 
asked the Commission to consider the papers in litigation 
begun by the minority stockholders, entitled W. A. Read 
et al. vs. Central Union Telephone Company. Mr. Kelly 
had only five minutes, so he did not go into the merits 
of the contention, but a hint as to what is probably in 
controversy in that case was afforded by the remarks of 
A. H. Meads in behalf of the Kellogg Switchboard & 
Signal Company. He warned the Commission against 
granting a rule so as to exempt the transactions between 
a parent company and its subsidiaries from the require- 
ments of the tenth section. He said that a subsidiary 
of the American Telephone and Telegraph Company sup- 
plies the companies of that system with $38,000,000 worth 
of material every year. Other manufacturers of electrical 
supplies furnished $25,000,000 worth. He suggested that 
in such a case the transactions between the parent and 
the subsidiary should be carefully scrutinized. 

Mr. Mead’s remarks constrained Mr. Thom to say that 
when he made the plea for the exemption of transactions 
between parent companies and subsidiaries he had in mind 
only railroad companies. So far as he is concerned, he 
said, he had no objections to limiting the exemption to 
common carriers by railroad. 


EXPRESS COMPANY OPERATIONS 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


A summary of the results of express company operations 
for February was made public by the Commission June 9. 
It also includes a summary of the results for the eight 
months ending February 29, of the current fiscal year. 

The mileage of all the companies, in February, 1916, was 
295,713 compared with 300,363 in February, 1915. 

The total operating revenue for all the companies in 
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February increased from $5,168,106 to $6,712,247. The 
operating expenses also increased from $5,471,339 to $6,202,- 
297. The net operating revenue jumped from a deficit of 
$303,233 to a positive of $509,950. The operating income 
rose from a deficit of $414,569 to a positive of $386,110. 
Taking the different companies, the summary shows as 
follows: 


The Adams had a gain in its operating revenue from 
$1,290,975 to $1,620,849. The operating expense rose from 
$1,388,962 to $1,573,503. The net operating revenue changed 
from a deficit of $97,986 to a positive of $47,446 and the 
operating income from a deficit of $115,207 to a positive of 
$27,859. 


The American had an increase in its operating revenue 
from $1,688,349 to $2,352,358. The operating expense rose 
from $1,871,147 to $2,197,128 and the net operating revenue 
from a deficit of $182,798 to a positive of $155,230 and the 
operating income from a deficit of $212,555 to $112,241. 


The Canadian express operating revenue rose from $93,- 
771 to $144,012; operating expense from $112,598 to $125,- 
185; operating net from a deficit of $18,827 to a positive of 
exactly the same amount; operating income rose from a 
deficit of $22,877 to a positive of $14,393. 


The Globe, which discontinued operations on April 30, 
1915, had a decrease in its operating revenue from $24,051 
to $197. Its operating expenses decreased from $28,029 
to $92. Its net jumped from a deficit of $3,977 to a posi- 
tive of $105 and its operating income from a deficit of 
$4,777 to a positive of $105. 

The Great Northern’s operating, revenue rose from $73,- 
416 to $79,507; operating expense from $76,840 to $78,960; 
net from a deficit of $3,423 to a positive of $547; and the 
operating income decreased from a deficit of $6,996 to a 
deficit of $3,052. 


The Northern’s operating revenue increased from $72,461 
to $87,490; operating expenses from $79,400 to $81,805; net 
from a deficit of $6,939 to a positive of $5,684 and the 
operating income from a deficit of $11,946 to a positive of 
$661. 

The Southern’s operating revenue rose from $551,937 to 
$738,122; operating expense from $513,302 to $557,299; net 
from $38,634 to $180,882 and the operating income from 
$23,902 to $164,941. 

Wells Fargo & Co. operating revenue increased from 
$1,335,309 to $1,640,111; operating expense from $1,353,774 
to $1,537,898; net from a deficit of $18,465 to a positive of 
$102,212, and the operating income from a deficit of $53,- 
666 to a positive of $71,256. 

The Western’s operating revenue increased from $38,- 
830 to $49,497; operating expense from $49,282 to $50,422; 
net decreased from a deficit of $9,451 to a deficit of $9,025 
and the operating income from a deficit of $10,443 to one 
of $2,294, 

The operating income of the various companies for the 
eight months jumped from a deficit of $596,301 to a posi- 
tive of $6,691,342. The operating revenue for each of the 
companies for the eight months was as follows: Adams 
from a deficit of $1,001,916 to a positive of $1,359,970; Amer- 
ican from a deficit of $418,448 to a positive of $2,060,717; 
Canadian from a deficit of $8,825 to a positive of $159,834; 
Globe fell from a positive of $4,700 to a deficit of $9,068; 
Great Northern from $106,040 to $181,879; Northern shows 
an increase from $111,359 to $213,314; Southern from $300,- 
005 to $959,814; Wells Fargo & Co. from $356,703 to $1,686,- 
341 and the Western from a deficit of $45,920 to a positive 
of $78,537. 
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s 
Increasing Efficiency on the Short Haul 
New Devices, Suggestions and Methods for Increasing Efficiency in Freight Handling and Other 
Branches of Traffic Work. Contributions Are Welcomed. THE TRAFFIC WORLD Will Be 
Pleased to Answer Inquiries Concerning Any Device or Method Mentioned in This Department 
* 


THE HOBOKEN SHORE ROAD 


While the New York terminal congestion is now a 
thing of the past, it may not be amiss to mention the 
service rendered during congestion diffictlties by a cer- 
tain Hoboken terminal line, the Hoboken Manufacturers’ 
Railroad Company, more briefly known as the Hoboken 
Shore Road. 

This concern is a terminal facilities company, operating 
a belt line and several miles of switching tracks, along 
the Hoboken water front. The building of the road was 
begun as far back as 1898 by the Stevens estate, for the 
purpose of developing its water-front property. In 1906 
this trackage passed into the hands of western owners, 
who made no attempt at expansion. In 1913 a vigorous 
management came into power and started improvements, 
such as increase of personnel and modernization of equip- 
ment. 

Thus it happened that at the time of greatest con- 
gestion in the port of New York the Hoboken Shore Road 
had a highly specialized terminal organization, which 
relieved the terminal congestion of the trunk lines and 
which rendered such special service to shippers as the 
location of lost freight and removal of this freight from 
embargo territory in time to make sailing dates. 

The organization of the Hoboken Shore Road is highly 
centralized, with a business management under direction 
of men familiar with shippers’ problems and transporta- 
tion difficulties. The equipment is of the latest type 
for moving terminal freight. Electric trucks, holding a 
ton at a time, move goods directly between the cars 
and ship side, with only one handling, instead of with four 
distinct and separate handlings, as under other systems 
prevailing in the port of New York. For example, a lot 
of freight coming East for export would be unloaded on 
the trunk line piers and stored there subject to ratage 
and risk of damage until the steamer is ready to receive 
it. The goods would then be loaded on hand trucks, 
transferred to a lighter, towed to the steamship pier, 
unloaded onto that pier and thence trucked to steamer’s 
nets. The physical location of the Hoboken Shore Road, 
running directly between boat and car, is the primary 
factor in eliminating three handlings of freight. 


Because the Hoboken Shore Road is so located as to be 
able to concentrate freight from the trunk lines, it is 
able to move lighters and trucks always loaded to ¢a- 
pacity, thus avoiding congestion in docks and yards. 
Because it has connection by both rail and water between 
the main continental railroad terminals and the docks 
of six large steamship companies, it is able to insure trans- 
fer of import and export freight without delay from 
weather conditions in the harbor. The road operates 
15 miles of track, including main line and switching fa- 
cilities. A proposed extension, plans for which are now 
being carried through, will add 5 to 20 miles to this 
trackage. 

The Hoboken Shore Road, it is pointed out, is in the 





exact physical location best to concentrate freight ship- 
ments from the nine large continental trunk lines and 
to transfer this freight with maximum efficiency to any 
part of the port of New York. It connects the trunk line 
piers of the New York Central (except between Chatham 
and Mt. Vernon and Nepperhan, N. Y.), West Shore Rail- 
road, Pennsylvania Railroad, D. L. & W. Railroad, Erie 
Railroad, Lehigh Valley Railroad, Central Railroad of 
New Jersey, Baltimore & Ohio Railroad and N. Y. O. & 
W. Railroad, for all carlot shipments, and directly with 
the docks of the Holland-American Line, Scandinavian- 
American Line, Wilson Line, Hamburg-American Line and 
North German Lloyd Line. 

It makes no charge to shippers on carlot shipments, 
since it is compensated for this service by the trunk 
lines. Its less-than-carlot tariff is 3 cents the hundred, 
minimum $1, said to be the lowest tariff in the port of 
New York. 

By reason of its location and consequent concentration 
of freight, the Hoboken Shore Road makes sure that 
every lighter and truck moves always loaded to capacity 
and that every inch of dock and yard space is productive 
to the fullest possible extent. Because it has connection 
by both rail and water between the main continental 
railroad terminals and the docks of the five most impor- 
tant steamship companies, it is able to insure transfer of 
import and export freight without delay from weather 
conditions in the harbor. 

Its equipment provides every conceivable modern fa- 
cility for reducing labor, cutting cost, eliminating waste 
of time and obviating danger of loss by breakage, leakage 
or other damage incidental to all other methods of han- 
dling terminal freight. 


ARGUMENT ON REPARATION 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 

Arguments were made June 17 on the reparation ques- 
tion by R. D. Jenks, G. S. Patterson, J. L. Seager, J. E. 
Reynolds, S. E. Pratt and W. A. Glasgow, Jr. Ten anthra- 
cite coal cases were under consideration on the sole ques- 
tion of damages. Claims amounting to $332,465 furnished 
the foundation for the vigorous expression of opinions by 
Messrs. Jenks and Glasgow for the shippers and for the 
railroads by the other attorneys. 

The general discussion narrowed down to a contest 
between Reynolds and Glasgow. The others all discussed 
the general principles, but they had to pay attention to 
the facts in each of the cases, while Messrs. Reynolds 
and Glasgow devoted most of their talk to the rules 
they hope the Commission will follow in disposing of 
them. 

The claims are as follows: Plymouth Coal Company, 
$36,463 and $6,980; Weston Dodson & Co. and Charles M. 
Dodson & Co., $9,943; Red Ash Coal Company, $17,408; 
H. E. Meeker & Co., $8,495; G. B. Markle & Co., $114,739; 
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C. M. Dodson & Co., $68,703 and $36,105, and Pardee 
Bros. & Co., $33,629. 

Reynolds and Glasgow each asked the Commission to 
issue such an order as to enable them to take the matter 
to the courts, as the railroads did in the original Meeker 
case. The winning of that case before the Commission and 
the courts, by Glasgow, is regarded as having started the 
avalanche of cases that finally caused the Commission 
to hold its own investigation, No. 4914. Reynolds asked 
the Commissioners to make an order, if they did not 
dismiss the cases, based on Glasgow’s contention, put forth 
in kis reply brief, “that in a case where the Commission 
has found that the rates charged for the transportation 
services are unjust and unreasonable and determines to 
award damages to a shipper who has paid unreasonable 
rates, the measure of damages is the difference between 
the rates actually paid and the rates found by the Com- 
mission to be reasonable.” 

Mr. Glasgow asked the Commission to make an order 
that can be taken to the courts, not because he is anxious 
to litigate, but because unless the Commission holds with 
the shippers, there is no hope for a judicial determination 
of the issues. The shipper, having no right to go to the 
courts, is bound by the decision of the Commission. The 
railroads, however, could go to the, courts on an order 
of reparation, or, what is the same in effect, refuse to 
pay the award and thus force the shippers to sue for 
the amount of the award. 


There was no dispute as to the facts. The lawyers 
even agreed on the decisions by the Supreme Court which 
should control, especially the International Coal case, 
which was brought by Mr. Glasgow. In that case the 
court laid it down that the difference between the rates 
paid by the complainant but which were not pajd by 
somebody else, is not the measure of the damages, but 
that the damage might be less or many times greater. 


“Ah, it is true the court said that,” said Mr. Glasgow. 
“I contended that the measure of damages is the differ- 
ence between the rate my clients paid and the rate which 
the other parties paid, after the rebate paid to them had 
been deducted., But the court said otherwise, because 
that was a case of discrimination. The court laid down 
the rule that in a discrimination case the damages might 
be measured by the difference, or they might be greater 
or less. 

“If somebody steals something from the railroad with 
the consent of the railroad, then the damage to me may 
be much greater than the mere value of the thing stolen, 
or it may be less. That is what the International Coal 
Company case opinion means. 

“But this is not a discrimination case. The Commission 
has held the rates these complainants paid were unrea- 
sonable. That was what was held in the original Meeker 
case on which reparation was ordered for the difference 
between the $1.55 rate established by the carriers and 
the $1.40 rate prescribed by the Commission. The order 
specifically and on its face declared the measure of dam- 
ages to be the difference between the reasonable and un- 
reasonable rates. Twice Judge Gray laid his hands on 
that order. The Supreme Court did the unusual thing 
of bringing the question up on a writ of certiorari, with- 
out waiting for a final decree, and upheld this Commission. 

“This is a law question. My preceptor in law taught 
me that when I alleged that I had been deprived of a 
legal right, and proved it, the duty of the court was to 
restore me to the position I would have had but for the 
deprivation. If my adversary over there (pointing to Mr. 
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Reynolds) owes me $100, it is my legal right to have 
that $100 restored to me, plus the legal rate of interest.” 

“But would that make you whole?” asked Mr. Hall. 
“Might you not have had a good deal more than $100 
and interest if you had not been deprived of that money?” 

“No court would listen to me if I should go to it and 
say that if I had had that money restored to me I would 
have invested it in Bethlehem Steel stock and made $450 
with it. It would give me the $100 and interest,” said 
Mr. Glasgow. 

“When this Commission found $1.40 to be the reasonable 
rate for hauling coal from the Wyoming region to tide- 
water, that became the rate, just as if it had been written 
into the statute. It then became my legal right to have 
coal hauled for $1.40. Charging me $1.55 is depriving me 
of my lawful right to keep the difference between $1.40 
and $1.55. I am entitled to recover it. This is a serious 
matter for the shipper. If you decide against him, there 
can be no determination in the courts.” 

Mr. Reynolds, in his argument, referred each Commis- 
sioner to a decision, made by that particular Commis- 
sioner, in which he denied reparation. He took the fact 
that the Commission, because of its dissatisfaction with 
the state of the record made by the various formal com- 
plaints, ordered a general investigation, as a reason for 
bringing forward the many decisions denying reparation, 
made by the Commission, when it made a general read- 
justment of rates. He did that, because, as was said in 
the case, “Alleged Unreasonable Rates on Meat,” the 
railroads could not guess what hard coal rates the Com- 
mission would prescribe. He said the hard coal carrying 
roads could not guess that the Commission, as a result 
of its investigation, No. 4914, would reduce the rate: on 
prepared sizes from $1.55 to $1.40 and allow the rates on 
sizes smaller than pea to be raised. He argued that the 
question of damage was to be answered strictly—that is, 
something more must be shown than that a rate had been 
held to be unreasonable, and a reasonable one prescribed, 
and that the complainant had paid the higher rate. He 
figured out that Meeker was actually $5,000 better off 
under the old adjustment than he will be under the new, 
in the same period of time, because rates on cereal sizes 
were allowed to go up. From that he argued that Meeker 
is not entitled to reparation, or, if he is, the railroads 
should be allowed to collect from him the difference 
between the old and the new rates on buckwheat and other 
of the cereal sizes. 


Glasgow retorted on those observations that it is a 


funny notion that a complainant alleging specific damage 
is estopped from collecting because the Commission sees 


fit to conduct a general investigation, which may involve 
the same rate or rates. He read from the testimony in one 
of the cases, suggesting that no further steps be taken 
in it because the rates involved had become “inextricably 
involved” in the general investigation, to show that in the 
general investigation the precise questions in the com- 
plaints were considered. He said it was true the Com- 
mission had allowed the roads to advance rates on the 


cereal sizes, but that that action was far from proving _ 


that the Commission would have reached the conclusion 
that the advanced rates were reasonable, if a, contest had 
been made to show that they were not. 


COMMISSION ORDER. 
Upon complainant’s request, Case 7760, Detroit Coal 
Company vs. Michigan Central, is reopened for further 
hearing. 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of inves- 
tigation contemplated. Questions will be answered as promptly as 
possible. No answers will be given by mail. 

Address “Help for Traffic Man,” The Traffic Service Bureau, 
418 S. Market St., Chicago, Ill. 





a 
Average Demurrage Agreement. 

Q.—Supplement No. 1 to B. & O. S. W. Ry. Demurrage 
Tariff No. H-2337-E, I. C. C. No. 7172, effective April 3, 
1916, expires June 15, 1916, 7 a. m. Rule 7 (A) reads in 
part: “After the expiration of free time allowed, a charge 
of $1 per car per- day, or fraction of a day, will be made 
for the first seventy-two hours (three days) and (except 
as otherwise provided in sections B and C), $2 per car 
per day for each succeeding day, or fraction thereof, until 
car is released.” 

Rule 7 (D) reads: “Credits earned under rule 9 (av- 
erage agreement) cannot be used to offset any portion 
of the charges provided above which is in excess of $1 
per day.” 

Rule 9 (A) reads in part: “When a car has accrued 
five (5) debits, the charge provided for by rule 7 will be 
made for all subsequent detention, except for Sundays 
and legal holidays, only $1 of the charge per day provided 
by rule 7 will be made.” 

Example: A car is placed and consignee properly noti- 
fied May 1; car not released until May 9; the 2d and 
3d are free days, the 7th being Sunday; the car is held 
subject to a charge on the 4th, 5th, 6th, 8th and 9th. 
The railroad claims it will charge $2 for this car on the 
8th and 9th, but $1 may be offset by credits earned. In 
this case there are more credits than debits. 

Under the average agreement do you understand a car 
must accrue five debits before the charge provided by 
rule 7 will apply when in excess of $1 per car per day? 

Tariff Circular No. 18-A, page 9, rlile 4-G, reads: “Such 
explanatory statement in clear and explicit terms regard- 
ing the rates and rules contained in the tariff as may 
be necessary to remove all doubt as to their proper ap- 
plication.” 

Conference Ruling No. 239: “Held, That where a tariff 
contains conflicting rates the lower or lowest of the rates 
so published is the legal rate.” 

A.—We do not construe above quoted from rule 9 (a) 
to mean that a car must accrue five debits before charge 
in excess of $1 may be made, but merely that after the 
five debits have accrued the privilege of offsetting (by 
credits) charge providea in rule 7, ceases. It will be 
noted rule 9 (a) also provides that “in. no case shall more 
than five days’ credit be applied in cancellation of debits 
on any one car.” 

It is, therefore, our view that charge of $2 per day 
on this car for May 8 and 9 is correct, $1 per day of 
which may be offset by credits earned under average plan. 

Minimum Carload Weight. 

Q.—The minimum carload weight for our product is 
20,000 pounds, subject to rule 27, Official Classification, 
and, in order to load same, it is necessary to use cars 
not less than 40 feet long, 9 feet high and 9 feet wide. 
As you no doubt know, only western roads have equip- 
ment of these dimensions. The recent ruling made by 
the American Association of Railways regarding the rout- 
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ing of foreign cars prohibit our use of these large cars 
to eastern points not reached by the P. R. R., on which 
line we are located. The P. R. R. does not have equip- 
ment of the required dimensions; therefore, we are 
obliged to pay the L. C. L. rate on all of our eastern 
shipments to points not reached by this carrier. Will 
you please advise what action we should take? 

A.—It seems to us the only recourse you have is to 
apply for a reduction of the minimum carload weight on 
these shipments. If freight charges on basis of carload 
rate at minimum carload weight are less than on basis 
of less-than-carload rate at actual weight, it is understood 
the former will apply. It is assumed you have already 
taken matter up with the freight traffic department of 
the P. R. R., without obtaining desired results. 


PERE MARQUETTE TESTIMONY 
THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 
Commissioner Hall, June 16, took what will probably 
be the last testimony in the Commission’s investigation 
of the financial transactions that took place when the 
effort was made to consolidate the Pere Marquette and 
the Cincinnati, Hamilton & Dayton. Frederick W. Strauss 
and John H. McClement, who were members of bondhold- 
ers’ protective committee, were the only witnesses. They 
were not reluctant witnesses, although they had not vol- 
unteered to tell what they did to protect the interests of 
themselves and other bondholders. 


The investigation naturally brought out the facts with 
regard to J. P. Morgan & Co.’s agreements in respect to 
the attempted consolidation of the Pere Marquete and 
the C., H. & D., and the ultimate transfer of the latter 
road to the Baltimore & Ohio. The chief collateral fact 
that seemed to be established by the testimony was that 
there is small hope of Morgan & Co. avoiding a loss of 
between eight and twelve million dollars on the various 
transactions. Allegations to the effect that that financial 
house would suffer such a loss were made during the 
progress of the investigation, which had for its object 
a full exposition of the transactions leading to the trans- 
fer or “unloading” of the C., H. & D. on the Baltimore 
& Ohio. 

Mr. Strauss was chairman of the protective committee 
for the refunding mortgage bondholders whose interest 
in the property amounted to $11,557,000. They exchanged 
their bonds for five-and-one-half-year notes. BHighteen 
months after the transfer the B. & O. guaranteed these 
notes and that company has paid them. The Pere Mar- 
quette stock was pledged under the mortgage to secure 
the refunding bonds. The mortgage was the first lien 
on the railroad property, except some bonds on various 
divisions of the property. 


Answering a number of questions by Examiner Gutheim 
and Commissioner Hall, Mr. Strauss said that in view of 
the fact that he got all his money back, he was not 
complaining, nor yet did he appear as a witness volun- 
teering to tell about the transaction. M. L. Waite, chief 
counsel for the C., H. & D., was present and asked ques- 
tions so as to complete the record. 


Mr. McClement was one of the protective committee to 
conserve the interests of the 4% gold collateral notes 
amounting to $15,000,000. He said he considered the 
notes perfectly valid and good security, although he had 
heard insinuations that they were not good. He said he 
had a very definite idea who had started the insinuations, 
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but he did not feel justified in testifying as to the identity 
of the rumor-mongers. These notes were used to retire 
preferred stock and certain charges totaling $9,300,000. 
Mr. McClement said he got interest on the securities for 
six months. He testified that the B. & O. is now retiring 
them, paying 70 per cent of their face value, the informa- 
tion as to the retirement being obtained from a circular 
issued by Kuhn, Loeb & Co. 

C. A. Severance was present, but took no part in the 
proceedings. 


FREER FOR COMMISSIONER 


Guy M. Freer, manager of the traffic department of the 
Cincinnati Chamber of Commerce and Merchants’ Exchange, 
and president of the National Industrial Traffic League, 
is being boomed for a place on the Interstate Commerce 
Commission, provided the bill increasing the membership 
from seven to nine becomes a law. Some time ago the 
traffic club of the Cincinnati Chamber endorsed him for 
the place. It appears also that he is favored by at least 
some of the lumbermen and efforts among them are being 
made in his behalf. A letter has been received by A. 
Fletcher Marsh of the Marsh & Truman Lumber Company, 
Chicago, from B. F. Dulweber, a lumberman of Moorhead, 
Miss., as follows: , 

“As you doubtless know, a bill is pending in Congress 
providing for an increase in the membership of the Inter- 
state Commerce Commission. It is probable that this bill 
will be passed in the near future, which will make it neces- 
sary for the President to appoint two additional mem- 
bers to the Commission, who must be of different political 
faith. 

“It is highly important to the shipping interests in gen- 
eral and to the lumbermen in particular that men pos- 
sessing the proper qualifications be appointed to the Com- 
mission. The name of Mr. Guy M. Freer has been sug- 
gested in this connection, and being thoroughly familiar 
with Mr. Freer’s capabilities, I am doing what I can to as- 
sist in securing his appointment. 

“Mr. Freer has had a very wide experience, devoting 
practically his entire life to transportation matters, at 
present being manager of the traffic department of the 
Cincinnati Chamber of Commerce, which position he has 
held for a number of years. I do not think there is a bet- 
ter posted man in the entire country, and his firmness, 
backed by his judgment, would insure the proper intelli- 
gent fulfilment of his duties, entirely freed from all influt 
ence, 


“I have many times discussed with him the transporta- 
tion question as relating to the lumber business, and he 
has given this a great deal of consideration, and is par- 
ticularly well informed on the problems that confront our 
industry. 

“I feel that with Mr. Freer on the Commission the ship- 
pers generally could be certain of the full protection of 
their rights, and the lumbermen would have a man who is 
particularly well informed as to the difficulties that con- 
front them, and I am, therefore, writing to ask if you will 
not kindly lend your assistance in securing Mr. Freer’s ap- 
pointment.” 


REPORT ON POMERENE BILL 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


As soon as Chairman Adamson can write it, the House 
committee on interstate and foreign commerce will make 


~ 
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a favorable report on the Pomerene bill of lading bill, S. 19. 
The committee June 21 carried a motion directing sucl: 
a report. ; ; 


The bill, when reported, will be substantially the same 
as agreed on in the conference between C. C. Wright, 
representing the railroads, and Francis B. James, repre- 
senting the American Bar Association committee, Na- 
tional Industrial Traffic League and other organizations. 


All the amendments suggested by Messrs. Wright and 
James were agreed to by the’ committee. It, however, 
added to the modified section 21,. pertaining to. shipper’s 
load and count, a proviso suggested by E. P. Smith, 
representing Omaha grain interests. That addition pro- 
vides that when a shipper of bulk freight provides ade- 
quate facilities for weighing the commodity he is ship- 
ping, the common carrier, upon reasonable request, made 
in writing, shall ascertain the quantity placed in the 
car and shall not, after such ascertainment, write or stamp 
on the bill of lading the words “shipper’s load, count, or 
weight,” as the case may be. 

Elevators provide scales. The object of the Smith 
proviso is to compel, in instances where the shipper 
provides scales, the carrier to send a man to do the 
weighing or check the weighing done by the shipper and 
thereafter issue a clean bill of lading because of its op- 
portunity to check up on the work of the shipper and 
assure itself that the quantity stated on the bil) was 
actually placed in its car. 


Of course, where a carrier provides the scales required 
to enable it to perform its duty as a common carrier, the 
notation of “shipper’s load and count” would not be per- 
mitted. The object is, when the scales have been pro- 
vided by the shipper, to put the bill of lading issued on 
a car weighed on a shipper’s scales on a footing of 
equality with the car, the weight of which has been ascer- 
tained on a carrier’s scales. 

Inasmuch as the committee acted practically with 
unanimity, the understanding is there was no formal 
vote on the motion to report the bill. It is believed 
Chairman Adamson will make the report in a few days. 


EXAMINATION FOR ATTORNEY. 


The United States Civil Service Commission announces 
an open competitive examination for attorney, for men 
only, on July 19 and 20, 1916. From the register of 
eligibles resulting from this examination certification will 
be made to fill vacancies in the positions of assistant 
attorney and attorney as they may occur in the Interstate 
Commerce Commission, Washington, D. C., at salaries rang- 
ing from $1,200 to $1,800 a year, and in positions requiring 
similar qualifications. 


COMMISSION ORDERS. 


Upon complainant’s request, case 8823, John Gund Brew- 
ing Company vs. C., M. & St. P., dismissed. 

Second paragraph of order of Commission of March 20 
amended to read as follows: “It is ordered, That the 
above-named defendant be, and it is hereby, notified and 
required to cease and desist, on or before May 18, 1916, 
and for a period of two years thereafter to abstain from 
said violation of the Act to regulate commerce;” but in 
all other respects the said order of March 20, 1916, shall 
remain in full force and effect. 
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] Personal Notes 





Alexander Carlton Johnson was born at Cochranton, Pa., 
May 20, 1861. He is a graduate of law. He moved to 
South Dakota in his 
early manhood and was 
traveling auditor for a 
grain company and 
took an active part in 
public affairs. He en- 
tered railway service 
as general agent for 
the Chicago & North- 
western at Watertown, 
S. D., in 1894 and was 
promoted to the posi- 
tion of general agent 
at Winona, Minn., in 
charge of freight and 
passenger business for 
the states of Minne- 
sota, South and Norta 
Dakota, Feb. 12, 1900. He was promoted to the position 
of passenger traffic manager, Chicago, May 1, 1910, which 
position he held until he was made general traffic manager, 
May 24, 1916. . 

J. F. Vosburgh was born in Wisconsin. He entered 
railway service at Minneapolis in June, 1899, as stenogra- 
pher and’ clerk in the 
office of superintend- 
ent H. & D. division 
of the Chicago, Milwau- 
kee & St. Paul Rail- 
way, going from there 
to the office of the 
northwestern passen- 
ger agent of the Chi- 
cago, Milwaukee & St. 
Paul, at St. Paul, where 
he was employed in the 
same capacity. He left 
there to become chief 
clerk to the assistant 
superintendent of the 
Chicago, Rock Island & 
Pacific, at Minneapolis 
in the latter part of 1902. 





























On account of the abolishing 
of the office of assistant superintendent, he went to work 
as secretary for the general passenger agent of the Soo 
Line, going from there to become secretary to the gen- 
eral freight agent of the Minneapolis & St. Louis Railway 


in October, 1903. From then on until the consolidation 
of the Iowa Central, Minneapolis & St. Louis, Toledo, St. 
Louis & Western and Chicago & Alton at Chicago in 
December, 1909, he held various positions in the freight 
department of the Minneapolis & St. Louis. On coming 
to Chicago he was made assistant chief clerk in the gen- 
eral freight department of the four lines, but when these 
lines were segregated he went back to Minneapolis in 
December, 1910, to become chief clerk to the traffic man- 
ager of the Minneapolis & St. Louis, at Minneapolis, which 
position he held until coming to Chicago in August, 1914, 
as chief clerk to the general traffic manager of the Chi- 
cago & Alton, from which position he was promoted to 
assistant general freight and passenger agent of the Chi- 
cago & Alton, on May 1, 1916. 


THE TRAFFIC WORLD 


te le IN aR ibe, SF AES) 


1361 


Edwin Follet Austin, newly elected president of the 
Traffic Club of Pittsburgh, was born at Woonsocket, R. L., 
Aug. 2, 1865. After 
completing his school- 
ing in New England he 
went to Toledo, O., 
where, for four and 
one-half years, or from 
July 1, 1884, to Jan. 
1, 1889, he was with 
Secor, Berdan & Co., 
wholesale grocers. 
From Jan. 1, 1889, to 
Jan. 1, 1890, he was 
local representative, at 
Toledo, of Arbuckle 
Brothers Coffee Com- 
pany. From Jan. 1, 
1890, to Nov. 21, 1892, 
he was chief clerk in 
the registry department of the Toledo, O., post office. He 
entered the railroad service Nov. 21, 1892, with the Penn- 
sylvania Lines at Toledo as soliciting agent Star Union 
Line, which position he held until Feb. 14, 1897. From 
Feb. 15, 1897, to Dec. 31, 1900, he was contracting agent, 
Pennsylvania Company. From Jan. 1, 1901, to Dec. 31, 
1911, he was traveling freight solicitor, Pennsylvania 
Lines; Jan. 1, 1912, to June 30, 1912, division freight agent, 
Pennsylvania Company, and commercial agent, Pittsburgh, 
Cincinnati, Chicago & St. Louis Railway, at Columbus, 
O.; July 1, 1912, until the present, division freight agent, 
Pan Handle division, at Pittsburgh, Pa. 

J. E. Gunn has been appointed soliciting freight agent 
of the Southern Railway, with office at Memphis, Tenn. 


The Central Leather Company, New York, announces 
the appointment of W. C. Mitchell as assistant traffic 
manager. 

B. C. Willis has been appointed to the newly created 
position of traffic manager of the St. Louis, Kennett & 
Southeastern Railroad, with headquarters at Kennett, Mo. 

H. C. Crawford has assumed complete charge of all 
traffic matters for the Midvale Steel Company, Cambria 
Steel Company, Worth Brothers Company, with the title 
of traffic manager. 

G. L. Rains has been appointed freight traffic manager 
of the Seaboard Air Line Railway, to succeed L. E. Chale- 
nor. E. T. Wilcox of Birmingham will succeed Mr. Rains 
as general freight agent. 

J. F. Deaderick has been appointed general agent of the 
Pacific Fruit Express Company, for the states of Texas 
and Louisiana (except El Paso and Dalhart, Tex.), with 
headquarters at Houston, Tex. 


L. Bryan has been appointed traffic manager of the 
Little Rock, Maumelle & Western, with headquarters at 
St. Louis, Mo., and C. R. Barnett has been appointed gen- 
eral freight agent, with office at Little Rock, Ark. 

The American Sugar Refining Company announces that 
July 1 Robert M. Parker assumes increased responsibili- 
ties at the general offices, New York, and Ralph S. Stubbs, 
retiring as general freight agent of the Southern Pacific 
Company, Atlantic Steamship Lines, becomes traffic man- 
ager, with headquarters at the general offices, New York. 

J. D. Clardy, soliciting freight agent of the Missouri, 
Oklahoma & Gulf Railway Company of Texas, has been 
appointed traveling freight agent of the St. Louis South- 
western Railway, with office at Fort Worth, Tex., succeed- 
ing T. W. Trelford, resigned; F. E. Ellis has been ap- 
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pointed soliciting freight agent, at Fort Worth, succeeding 
Mr. Clardy. 

The Southern Pacific Company announces that William 
Simmons is appointed general freight agent of the New 
York-New Orleans and New York-Galveston Steamship 
Lines, with office at New York, succeeding R. S. Stubbs, 
resigned. O. P. Bartlett is appointed general eastern 
freight agent of Southern Pacific Lines, with office at 
New York, also succeeding Mr. Stubbs. 


Morris H. Kouigsberg has been made chief of the divi- 
sion of indices of the Interstate Commerce Commission, 
to fill the vacancy caused by the death of Henry Talbott, 
who organized the division and was its chief at the time 
of his death. The new chief was trained under Mr. Talbott 
and his appointment is a promotion in the regular order. 
Mr. Konigsberg was appointed from Georgia in March, 
1904, entering the service of the Commission as a mes- 
senger boy. He materially assisted his former chief in 
organizing the division, which is said to contain the 
largest index of Commission and court decisions on com- 
merce in the world. 


J. H. MaGee, traveling freight agent of the Western 
Maryland Railway, at Baltimore, Md., has been appointed 
division freight agent at Cumberland, Md., succeeding 
H. E. Williams, resigned to engage in other business. 
J. E. Hutchinson is made traveling freight agent at Indi- 
anapolis, Ind., to succeed W. L. Miles, resigned. J. L. 
Sease, traveling freight agent at Cumberland, has been 
appointed traveling coal freight agent, with office at Cum- 
berland. T. E. Poole has been appointed traveling freight 
agent, with headquarters at Cumberland, and R. J. Noel 
becomes traveling freight agent, with headquarters at 
Hagerstown, Md., succeeding E. J. Brooks, resigned. 


W. T. Stevenson, assistant general freight agent of the 
Cleveland, Cincinnati, Chicago & St. Louis Railway, has 
been appointed general freight agent, with office at Cin- 
cinnati, O.; J. W. Clark, division freight agent at Cleve- 
land, O., becomes assistant general freight agent at Cin- 
cinnati, succeeding Mr. Stevenson; J. M. Breen, general 
agent at Pittsburgh, Pa., has been appointed division 
freight agent at Cleveland, succeeding J. W. Clark; A. F. 
Meyer, commercial agent at Kansas City, Mo., becomes 
general agent at Pittsburgh; G. C. Chamberlain is made 
commercial agent at Nashville, Tenn.; K. A. Moore, com- 
mercial agent at Nashville, has been appointed commercial 
agent at Kansas City, to succeed A. F. Meyer; George 
James is appointed assistant superintendent of freight 
transportation, with office at Indianapolis, Ind. 


The Boston & Maine Railroad announces the following 
promotions in the freight traffic department, effective 
June 15: Frank F. Farrar is appointed assistant general 
agent, with office at Boston, Mass., reporting direct to 
General Agent George E. Dudley; Walton O. Wright is 
appointed traveling freight agent, with office at Boston. 
Effective June 15, the territory covered by the division 
freight agents and traveling freight agents is as follows: 
Charles E. Leavitt, division freight agent, Concord, N. H., 
White Mountains division; Passumpsic division; Southern 
division, Nashua, N. H., and north; Keene branch, North 
Weare branch, and Manchester and Milford branch of the 
Worcester, Nashua and Portland division; also such other 
territory on connecting lines as may be assigned. Edwin F. 
Smallwood, division freight agent, Springfield, Mass., Con- 
netcicut River division; Fitchburg divison, west of Gardner, 
Mass., to and including Greenfield, Mass., and the Cheshire 
branch; Keene, N. H., to Bellows Falls, Vt., inclusive; also 
such other territory on connecting lines as may be assigned. 
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Josiah D. Greene, division freight agent, Troy, N. Y., 
Fitchburg division, west of Greenfield, Mass.; territory 
on connecting and other lines in states of New York, 
New Jersey and Pennsylvania and such other territory 
as may be assigned. Edward C. Otis, traveling freight 
agent, Boston, Mass., Southern division, south of Nashua, 
N. H., including central Massachusett branch east of Oak- 
dale, Mass.; Worcester, Nashua and Portland division 
south of Nashua, N. H., and north of Oakdale, Mass. 
Worcester and Hillsboro branches (not including Worces- 
ter, Mass.); Fitchburg division, Gardner, Mass., and east; 
also Cheshire branch south of Keene, N. H. John W. 
Rimmer, traveling freight agent, Boston, Mass., as may 
be assigned. Harrison Brown, traveling freight agent, 
Troy, N. Y. (reporting direct to division freight agent at 
Troy, N. Y.); Fitchburg division west of Greenfield, Mass., 
and such other territory as may be assigned. J. R. 
Powers, traveling freight agent, Worcester, Mass., Worces- 
ter, Nashua and Portland division, Worcester to Oakdale, 
Mass., inclusive; central Massachusetts branch of the 
Southern division, east of Northampton to and including 
Oakdale, Mass. Walton O. Wright, traveling freight agent, 
Boston, Mass., Portland division; Worcester, Nashua and 
Portland division east of Nashua, N. H.; York Harbor 
& Beach Railroad Company. 


DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of San Francisco had an ex- 
cursion to Lake Tahoe Friday, June 23, for members, 
their families and guests. 





The Traffic Club of Chicago will have a stag outing 
June 30, visiting the Great Lakes Naval Training Station 
at Lake Bluff, Ill. The party will leave at 5:45 p. m., arriv- 
ing at Lake Bluff at 7 p. m. and departing for home at 10:30 
p. m. Dinner will be served on the train. There will 
be a program of cadet drill, wrestling matches,. boxing 
bouts,-motion pictures, rifle shooting and roller skating. 
The boxing bouts by the jackies are said to be the “real 
thing.” 





The annual outing and election of officers of the Traffic 
Club of Cleveland will take place at the Willowick Country 
Club, Willoughby, O., Monday, June 26. The entertain- 
ment committee has prepared an elaborate program, of 
which the principal feature will be the annual baseball 
game between the railroads and _ shippers. Trans- 
portation will be by automobile. The election of officers 
for the coming year will be announced at the dinner, at 
6 p. m. Following is a list of the candidates selected by 
of officers for the coming year will be announced at the 
dinner. Following is a list of the candidates selected by 
the nominating committee: President, Martin F. Doyle, 
traffic manager, the Cleveland Grain Company. First 
vice-president, A. J. Anderson, division freight agent, B. 
& O. Railroad; M. S. Throne, district freight agent, Soo 
Line-Canadian Pacific Railway. Second vice-president, 
Cc. L. Terry, secretary, Allegheny Coal Company; W. A. 
Wareing, traffic manager, Standard Oil-Company. Sec- 
retary, E. R. Bardgett, commercial agent, Lehigh Valley 
Railroad; F. W. Fairbairn, commercial agent, Queen & 
Crescent Route. Treasurer, A. C. Baker, traffic manager, 
the Cleveland Steel Company. Board of governors (trans- 
portation), 3 to be elected: J. T. Bridwell, commercial 
agent, Illinois Central Railroad; M. C. Browning, com- 
mercial agent, Louisville & Nashville Railroad; E. F. 
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Borges, commercial agent, Big Four Railway; F. E. Clark, 
general agent, C., M. & St. P. Railway; G. H. Cornwall, 
commercial agent, Great Northern Railway; Frank Laugh- 
lin, local freight agent, Erie Railroad; Leonard Smith, 
westbound agent, Traders’ Despatch; W. P. Wightman, 
commercial agent, New York Central Railroad; A. C. 
White, general agent, American and National Express 
companies. Board of governors (industrial), 2 to be 
elected:. E. R. Freeman, traffic manager, the Cleveland 
Foundry Company; F. C. Gorton, traffic manager, Stand- 
ard Welding Company; John Hart, traffic manager, Gras- 
selli Chemical Company; A. J. Henderson, traffic mana- 
ger, the White Company; F. C. Miller, traffic mana- 
ger, the Bourne-Fuller Company; B. C. Wallis, traffic 
manager, Grief Bros. Cooperage Company. 


EQUIPMENT DEPRECIATION ORDER 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, (Washington, D. C. 


Because carriers have been negligent in the keeping of 
equipment depreciation accounts and because they have 
ignored or only made nominal returns on the special re- 
port order of Jan. 11, 1915, the carriers, under date of 
May 24, promulgated June 21, have been ordered to make 
a special report on equipment depreciation matters on 
or before August 15, in accordance with forms sent out 
June 21. 

Some of the carriers are delinquent. The Commission, 
before deciding what shall be done with them, desires 
to have in hand information, which, in the ordinary rou- 
tine, would be carried in their annual reports. It desires 
to have early reports, so that it may proceed with its 
consideration of the case of the delinquents and also to 
ascertain if the improper methods of keeping the deprecia- 
tion account have been changed. 

Five questions are to be answered on the form’ that 
have been sent to whe carriers. The questions are as 
follows: 


Question 1. (a) State below, as of July 1, 1916, the number 
of units of the several classes of equipment owned by re- 
spondent or. held under contract for purchase, the net credit 
balance carried in balance sheet account ‘‘Accrued depreciation 
—Equipment” with respect thereto, and the ledger value thereof 
as stated in respondent’s property account; also the amount 
used as a basis for figuring the June, 1916, charge to operating 
expenses in each case. The information submitted in response 
to Question 1 (a) is not to include data covering equipment 
leased to other carriers and on which lessees accrue de- 
preciation. 

(b) State below, as of July 1, 1916, the number of units of the 
several classes of equipment held by respondent under lease, 
the terms of which require lessee to be responsible for main- 
tenance of the leased equipment, the amount of accrued de- 
preciation credited to account 778, ‘‘Other unadjusted credits,”’ 
the rate of depreciation per annum, the amount used as a 
basis for figuring the June, 1916, charge to operating expenses, 
and the basis upon which the rates were applied to produce the 
charges to operating expenses for the year. ¢ 

Question 2. State below the number of units and the ledger 
value of equipment (owned by the respondent or held by it 
under contract for purchase) retired during the year ended 
June 30, 1916, and the distribution of this value among the 
equipment retirement accounts in operating expenses, balance 
sheet account “Accrued depreciation—Equipment,” profit and 
loss account “Loss on retired road and equipment,” balance 
sheet account “Material and supplies,” and balance sheet ac- 
count “Miscellaneous accounts receivable.”’ (Fractions of a 
dollar are to be omitted from this table. 

Question 4. (a) Is it respondent’s belief that the use of the 
above rates of depreciation would, if applied throughout the 
life of the equipment, accumulate a reserve which added to the 
salvage obtained would amount to the ledger value of the 
equipment? (b) Would it exceed that amount? 

Question 5. (a) Are the depreciation rates mentioned based 
upon experience tables or other similar data, which can be 
produced? (b) Are they based upon the unsupported ideas of 
the officers? (c) Are they dictated by the financial necessities 
of the respondent? 


THE TRAFFIC WORLD 1363 





WE LEASE TANK CARS 
ALL STEEL MODERN EQUIPMENT 


LIQUIDS DESPATCH LINE 


2500 S. Robey St., Chicago, Mil. 


POSITIONS WANTED OR OPEN 


GOOD MEN ARE ALWAYS IN DEMAND, AND THE 














and the positions in touch with one another. The rates 
for classified advertisements are as follows: $2.00 per 
inch first insertion, $1.00 per inch second insertion, $0.50 
per inch each additional insertion, payable in advance. 
Keyed advertisements forwarded free and all correspond- 
ence held in strict confidence. 
THE TRAFFIC WORLD, 
418 So. Market Street, Chicago. 
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TRAFFIC MANAGER will make change about Septem- 
ber 1; age 39 years; seventeen years’ experience; handle 
cases before state and Interstate Commerce commissions; © 
don’t start anything unless it can be handled to success- 
ful conclusion; don’t know everything, but have put it 
“over the strongest systems.” Will consider position as 
assistant traffic manager if salary is suitable. Present 
employers unable to retain a high-class traffic manager; 
reference first class. Address A. E. X., care Traffic World, 
Chicago. 


Position as TRAFFIC MANAGER or ASSISTANT with 
Industrial Company; competent in traffic export and im- 
port matters; sixteen years’ experience; age forty. Well 
acquainted with transportation Officials; business and ex- 
ecutive ability. New York territory preferred. “Ener- 
getic,” care the Traffic World, Chicago. 


A good opportunity for an INDUSTRIAL TRAFFIC 
MANAGER to secure a competent ASSISTANT of 
reputable character. Age 27; have ten years’ actual ex- 
perience with both carrier and shipper. At present in 
charge of traffic for mercantile firm, but am qualified for 
broader work and desire to connect with some large indus- 
trial concern. Minimum salary considered, $1,300 per year. 
Prefer eastern location. Box 13, care The Traffic World. 


Man with nineteen years’ experience as railroad agent 
and a graduate of the Fort Wayne Interstate Traffic 
School, desires position as TRAFFIC MANAGER with 
large commercial concern, Exceptional executive ability 
and references. Can take charge July 1. Reasonable 
salary. Y. R. 61, THE TRAFFIC WORLD, Chicago. 


FOR SALE—A complete and up-to-date library of current 
and canceled freight tariffs (about three thousand issues), 
Price, $450.00 CASH. Address “27 R. P.,” care The Traffic 
World, Chicago. 


POSITION WANTED that will offer broad experience to 
sincere student of Interstate Commerce; single, 24 years of 
age. Conversant with rulings and law concerning I. C. C. 
Familiar with all committee tariffs. Consistent and re- 
liable. Pittsburgh resident. R. Y. 34, care The Traffic 
World, Chicago. 


POSITIONS OPEN—Large railway in Northwest re- 
quires the services of diplomatic TRAVELING AUDITORS, 
capable of being trained in Station Efficiency work; state 
your record fully and also give particulars about yourself. 
Address J 16, care The Traffic World, Chicago. 
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Who's Who In Traffic 
By A. E. Heiss 


Just one look should convince anyone that Senator 
Atlee Pomerene would attach his name to such a meas- 
ure as the Pomerene bill of.lading bill. He is a trans- 
cendentalist. Thinking and talking and writing about a 
truth that cannot be demonstrated, that lies beyond the 
sphere of the established, which transcends the experi- 
ence of Chairman Adamson of the 
House committee on interstate and 
foreign commerce in particular, and 
of the ordinary man in traffic in gen- 
eral, has been his daily work for 
these many months. Perhaps years 
more will elapse before he brings 
his colleagues up to his level on that 
subject. Although what looks like 
a start with the Pomerene bill was 
made in Adamson’s committee about 
six weeks ago, after four vears of 
maneuvering, the present rate of 
progress suggests nothing more than 
a lot more work for Pomerene. The 
Georgian may now understand what 
the Ohioan and his backers have 
been talking about, but there is 
nothing, conclusive even on that 
point. 

Atlee Pomerene will attach his 
name to the bill of lading law, even 
if it siould not be enacted until 
after he leaves Congress—the day 
or year of which leaving has not yet 
been set. When a bill of that sort 
is passed it will be such a change 
in the law as built up in the juris- 
prudence of America that its identi- 
fication by means of the name of 
the.man who proposed it will be the 
easiest method. Pomerene will be 
a name used by those dealing with 
traffic matters, even as are Cullom, 
Reagan, Hepburn, Elkins, Carmack 
and Cummins, because the Ohioan 
will -have contributed something to 
the law governing carriers. 

If Senator Pomerene had not taken 
an interest in setting a rule for the 
measuring of the rights of the 
carrier and the shipper he would 
have become absorbed in something 
equally as high above the heads of 
many of his colleagues. Chairman 
Adamson is on record, in writing, 
as expressing the opinion that Con- ; 
gress dealt with the subject matter of the Pomerene bill 
when it legislated in 1910. As a matter of fact it did not 
even squint at the subject matter. And if the chairman 
of the House committee on interstate and foreign com- 
merce finds that what Pomerene is proposing to do is 
over his head, what flaw is there in Pomerene’s right to 
be called a transcendentalist? None whatever. 








Photo by Harris & Ewing. 
SENATOR POMERENE. 


And how did the serious-looking senator, who, from his 
cast of countenance, might be a poet or a divine, come 
to hook the bill of lading bill out of the current of legis- 
lative proposals and make it his own? Why, out in the 
Ohio legislature, where he was serving as senator and 
acting as lieutenant-governor, Francis B. James was urg- 
ing a change in the law relating to 
the carrier’s liability under a bill of 
lading. Atlee and Francis had been 
fellow students at the Cincinnati 
law school. If one could not inter- 
est his college chum, upon whom 
could he exercise an influence? 

Atlee listened to Francis. He had 
been interested in the philosophy of 
the law, and what James had to say 
was considerable of a supplement to 
what Pomerene knew. Therefore 
they made up a team. The Ohio 
legislature pased the bill defining 
the liability of a carrier as to trans- 
action within that state, in the 
terms used in the Pomerene Dill. 
The Ohio lawmakers had not legis- 
lated on the subject. It was there- 
fore impossible for a chairman of a 
committee to put aside the Pomerene 
bill in that state by saying the point 
was covered by a bill passed some 
time before. 

Then the company of Pomerene 
and James moved to Washington, 
the natural orbit of Ohioans leading 
them there, with consequences and 
contentions more or less familiar to 
all readers of The Traffic World. 
The time elapsing between their 
coming and the introduction of the 
bill of lading measure is not worth 
mentioning. It is true Pomerene did 
not introduce it the first day he was 
in the Senate. It takes time to draft 
a bill, also to find one’s way about 
in the capitol, hence the deiay in in- 
troducing the bill. But the elapsed 
time would not be called delay after 
one had taken stock of time that 
has gone since the bill first passed 
the Senate and went to the House. 

Senator Pomerene was born at 
Berlin, Holmes County, Ohio, Decem- 
ber 6, 1863. Anyone familiar with 
the Ohio senator’s’' two names will 
smile when he notices the combination of “Atlee Pom- 


erene, Berlin.” However, it is no worse than would be 
“Johann Bernstorff, Paris.” Senator Pomerene has always 
lived up to the political principles nearly every child 
born in Holmes County inherits. He attended the village 
schools and Vermillion Institute at Hayesville, in the 
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adjoining county, in which me late Senator Allison was 
born. 

While at Hayesville Young Pomerene tutored in Latin 
and Greek. Envious rivals of Hayesville suggest that 
a man will do anything to pass the time he is condemned 
to spend there, but that would be a slander on Senator 
Pomerene. He needed the mental exercise and the money 
tutoring brought him. From Hayesville he went to 
Princeton, where he was graduated in 1884, so there is 
a bond, other than the one of politics, between President 
Wilson and Senator Pomerene. It is no wonder, then, 
that in certain matters Pomerene is the voice of the 
administration in the Senate. Two years after receiving 
his diploma at Princeton Pomerene finished the work at 
the Cincinnati Law School. 

Immediately thereafter he moved from the always 
Democratic county of Holmes to Canton, the home of 
William McKinley, a county that occasionally turns to its 
Democratic citizens for political guidance and execution. 
Canton “took” the stranger within the gates, and just a 
year after he arrived, a whirl in the wheel of politics 
made him city solicitor, in which office he served for 
four years. Five years after leaving that office he be- 
came county prosecutor. All the time he was going to 
Democratic state conventions, so that by 1905, when Ohio 
began electing,and re-electing Democrats to the governor- 
ship, Pomerene was one of the well-known Democrats of 
progressive proclivities. In 1910 he was chairman of the 
state convention and was named the party’s candidate 
for lieutenant-governor. It was while he was presiding 
over that body in January, 1911, that they elected him 
United States senator, so this year he must go before the 
people asking to be returned so that he may succeed him- 
self, March 3, 1917. 

Pomerene is an intense man, so it is easy to believe 
that he came near ruining his eyes permanently in study- 
ing Greek and Latin by moonlight because his lamp was 
broken and Hayesville could not fix it. He is essentially 
a student, though not one who will neglect present tasks 
to acquire knowledge not presently needed. He is not 
given to joking, nor to indulgence in the flesh pots. Yet 
he is not an absolute abstainer, as might be inferred 
from a quip Elihu Root executed at the Ohioan’s expense. 
One day in committee the New Yorker offered the Ohioan 
a cigar. Pomerene declined it with thanks. 

“You don’t drink, either, I infer from your refusal at 
the dinner last night,” remarked Root. 

The Ohioan said he seldom drank or smoked. Senator 
Root smiled one of those quirky little smiles. 

“Well, then,” he said rather solemnly, “what do you do 
to make yourself smell like a man?” 


REPORT ON ACCIDENT 


THE TRAFFIC SERVICE NEWS BUREAU, 
Colorado Building, Washington, D. C. 


The rear-end collision of two westbound passenger trains 
on the New Haven at Bradford, R. I., April 17, in which 
five passengers and three employes were killed and seven- 
teen passengers and two employes were injured, was caused 
by the failure of employes to follow the rules. Flagman 
Coombs failed to protect the rear of the train which had 
stopped and Engineman Mansfield failed to observe and 
follow the signal indications of the distant and home sig- 
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nal stations. Coombs, according to the testimony, had 
seven minutes in which to get back to protect his train, 
In that time, however, he went back only 1,120 feet. The 
Commission’s investigators came to the conclusion that if 
Coombs had been diligent he could have gone back 2,200 
feet, or ample distance for the stopping of the following 
passenger train. 

In behalf of the engineman, the report by H. W. Belnap 
says that even if there was fog enough to obscure the view 
of the distant and home signals, it was incumbent on the 
engineman to bring his train to a speed that would have 
enabled him to bring his train to a stop. 

With regard to action taken by the New Haven to in- 
crease the safety of passenger train operations since Feb, 
1, 1913, the report says General Manager Bardo reported 
that since that time 921 schedules have been lengthened 
and a total of 1,630 train schedules had been re-arranged. 


A tabulation of accidents on the New Haven since July, 
1911, is appended to the report. It shows there have been 
nine passenger train accidents, in which 66 persons were 
killed and 475 injured. The fundamental cause, the report 
says, was the fact that even competent and experienced em- 
ployes are not infallible in watching the signals or carry- 
ing out the rules. That statement is made so as to rein- 
force the recommendation in the report on the Westport 
wreck, that, where experience shows repeated failure of the 
“human element,” “then safety requires that the highest 
degree of mechanical skill be applied to properly supple- 
ment the human element at the particular point of danger.” 








Lake Cruises iar Vacation 


The Magnificent Steel Steamship ‘‘Minnesota’’ to 
BUFFALO (NIAGARA FALLS) and RETURN 4 Pa 






Seven days’ cruise via Charlevoix, Harbor Springs and historic Mackinac 
Island, stopping at Detroit and viewing both ways by daylight the beautiful 
scenery of the Detroit River and St. Clair Flats, stopping at all points of 
interest. Nine-hour stop at Buffalo allows plenty of time to see Niagara Falls. 
One way $25, including meals and berth. During season leaves Chicago 
Saturdays at 1:30 p. m. 

The Elegant Steel Steamship “Missouri” to 7* 
SAULT STE. MARIE and RETURN $D = 1 ~ a 
Five days’ cruise via Charlevoix, Petoskey, Harbor Springs and* Mackinac 
Island—running the ‘‘Soo’’ River by daylight returning via a portion of 
Georgian Bay and the scenic Grand Traverse Bay, stopping at all points of 
interest. One way $14, including mcals and berth. During season leaves 
Chicago Mondays at 4:00 p. m. 
‘“Missouri’’ also makes a special trip each week to Onekama, 
Frankfort, Glen Haven and Glen Arbor, leaving Chicago Saturdays at 4:00 p. m. 
For illustrated folder and book of tours address 


Northern Michigan Transportation Co. 
J. C. CONLEY, Gen. Pass. Agt., New Municipal Pier, Chicago, Ml. 
Ticket Office, 138 South Clark Street. Phone Superior 7800 















Do Business by Mail 


It’s profitable, with accurate lists of prospects. 
contains vital information on Mail Advertising. Also prices and 
quantity on 6,000 national mailing lists, 99% guaranteed. Such as: 
War Material Mfrs. Wealthy Men Fly Paper Mfrs. 
Cheese Box Mfrs. Ice Mfrs. Foundries 
Shoe Retailers Doctors. Farmers 
Auto Owners Axle Grease Mfrs. Fish Hook Mfrs, 


' Write for this valuable reference book. Also prices and 
samples of Fac-simile Letters. 
Have us write or revise your Sales Letters, 
Ross-Gould, 822P Olive Street, St. Louis. 


Ross-Gould 
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Bind Them Up 


Hundreds of Traffic World 
subscribers, appreciating the 
value of the publication as a per- 
manent reference work, have their 
copies permanently bound in book 
form. 





Our charge for doing this kind 
of work is only $1.25 net per vol- 
ume, and we do it right, a good 
quality of law buckram being 
used, and the volumes being 
properly marked in gilt letters on 
red and black leather labels. 


The Traffic Service Bureau 


418 South Market Street 
CHICAGO 


SPECIAL OFFER 


TO 


TRAFFIC WORLD SUBSCRIBERS 








Personal ‘Replies by Mail or Wire to 
Legal or Special Service Inquiries 


Book of 5 Legal Coupons $5.00 Good Within 1 Year 
(Ti ee 12 66 (ti $10.00 4“ ae (Tj ae 
“ “10Service “ $5.00 
6é 6é 24 (ii 6é $10.00 


Single Legal Inquiries $1.00 
“ Service “ $0.75 


Let Us Give You The Details 


The Traffic Service Bureau 


505 Colorado Bldg. 
WASHINGTON, D. C. 


418 So. Market St. 
CHICAGO 
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One Shipper 


—And His Less Than 


Carlot Freight— 


That is the man we are helping with our new 
Eastern Distribution Service. 





Collect your small orders in a carlot, and 
mark car “Via Hoboken Shore Road.” 


Why pay extravagant L. C. L. rate, when 
our service enables you to obtain carlot rate 
on long haul between your warehouse and 
Eastern U. S.? 


Why lose time, on long haul, when our sys- 
tem enables you to get your L. C. L. freight 
through in full car time, promptly to destina- 
tion, no matter what the rush on the trunk 
line? 


Hoboken Shore Road 


Distributes From Hoboken At 
NO CHARGE 


No cost and no delay in trans-shipping at 
Hoboken. Simultaneous unloading of incom- 
ing freight and loading of distribution freight 
from parallel tracks insures speed and safety. 








Hoboken Shore Road | No ready- 
a made system 
connects with on H.S.R. 
Nite Scth coat 
xce etween m 
and M i We tailor 


t. Vernon and Nep- 
poe Bg N. Y.) 
West Shore R. R. 
me ey R. R. 
> . ia a R. R. 
rie 


our service 
to individual 


Lehigh Valley R. R. measure. 
Central R. of J. 
Baltimore & ohio R. R. 
N. ¥. 0. & W Every car 
For all cartel aaa receives 
It handles freight to the personal 
Holland-American Line attention 


Scandinavian-American Line 
Wilson Line 
Hamburg-American Line 
North German Lloyd Line 


of an expert 
terminal man. 


No need to change any of your ex- 
isting affiliations. No charge to you 
on any of above-mentioned service. 


HOBOKEN SHORE ROAD 


Foot of Fifth Street Hoboken, N. J. 
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Directory of Transfer Agents, Freight Forwarders, Warehousemen, Custom House Brokers, Etc. 








SHREVEPORT, LOUISIANA 
Caddo Transfer & Warehouse Co. Inc. 


Special attention given to merchandise stock storage 
accounts. Carloads for distribution, less carloads for 
City Delivery. Reshipments and forwarding by Express 
or Parcel Post. 


TWO LARGE W'AREHOUSES ON RAILROAD TRACKS. 








Western Transfer and Storage Co. 


616 to 522 San Francisco St. 
EL PASO, TEXAS. 
FORWARDERS AND DISTRIBUTORS. 


oe ans CARS A_ SPECIALTY. 
WoO. WAREHOUSES ON TRACK. 


Cut Rate Pst Car Service from Seaboard Territory. 





EDGAR’S SUGAR HOUSE, Inc. 


620-532 LAFAYETTD BLVD. 
DETROIT, MICH. 

Hight fireproof warehouses on tracks of puacioet rail- 
roads. The only two fireproof warehouses on e river 
front. Lowest insurance rates in the city. Twelve aute 
trucks for delivery. Write for further particulars. 





Buffalo Storage & Carting Co. 


350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 





TLAND, OREGON 
OREGON TRANSFER COMPANY 


474 Gliisan St. Established in 1868 
G RAL TRANSFER AND STORAGE BUSINESS 
jal attention given to merchandise stock stor- 
age accounts, carloads for distribution, less car- 
loads for city delivery, reshipment and reforward- 
ing by express or parce] post. Own and operate 
two class A warehouses on terminal tracks. 
No Switching Charges on Carioad Shipments 


TOLEDO, OHIO 


STORAGE—FOR WARDERS—DISTRIBUTORS 


The best distributing point for. northwestern Ohio, to and In- 
diana. We have direct track connection with each of the railroads, 
7S tahiadion ond tee: peesmanr comely ten clan Geto No 
witching charges on car lots, either in or out. 


The Toledo Warehouse Co. 
Correspondence Solicited. 1308-19 La Grange Bt. 
Associations. 


Members American and Interstate Warehousemen’s 


THE TRAFFIC WORLD 





Albany Terminal Warehouse Ce. 


10 TIVOLI ST., ALBANY, N. Y. 

Storage, transferring and forwarding. Direct railroad 
connections, all railroads. Also buildings suitable for 
branches, to let in whole or part. Members of American 
Chain of Warehouses and American Warehousemen’s 
Association. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars set to our warehouses without charge. 

GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 











ST. JOSEPH TRANSFER CO. 
PONY EXPRESS ” 
8ST. JOSEPH . ° : MO. 


MERCHANDISHD STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 





CHICAGO— 
Chicago Storage & Transfer Co. (Not Inc.) 


5851-61 WEST 65TH STREET 


Excellent facilities for shipping L. C. L. lots without 
cartage. Carload distribution a specialty. Daily motor 
deliveries throughout the city at very reasonable prices. 
Floors for rent. 

INSURANCE RATE SEVENTEEN CENTS. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distribution. 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STs. 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA. 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY. 








MILWAUKEE 


The Union Transfer Co. 


107 REED STREET 
FREIGHT TEAMING—SHIPPING AND RECEIVING 
AGENTS 
CARLOAD DISTRIBUTORS 
The Best Equipped Transfer Company in the City 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse. Low- 
est Insurance Rate in City. 

GALVESTON, TEXAS 
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Directory of Transfer Agents, Freight Forwarders Warehousemen, Custom House Brokers, ete 
EXPORT SPECIALISTS 


THROUGH RATES 


MARINE INSURANCE 


LEAVE IT ALL TO US < war RIsK 


COLLECTIONS 


JUDSON 


Home Offices: CHICAGO NEW YORK BOSTON 


CONSULAR ARRANGEMENTS 


PITTSBURG 


Completely Covering Shipments by 
RAIL and OCEAN 
to All Parts of the World. 


FREIGHT FORWARDING CO. 


ST. LOUIS LOS ANGELES SAN FRANCISCO 


Foreign Agencies in All Principal Cities and Ports in Europe, Asia, Africas, Australasig, China, Japan, South America, Philippine Islands, ete. 


Security Warehouse Company 
MINNEAPOLIS, MINN. 
Northwestern Distributors for nearly all Nationally 
Advertised Commodities-—-Twenty Car Trackage 
Space. 
Motor Truck delivery in Minneapolis and St. Paul 





ee ee 


A.: “ORR TRANS’ eR AND STORAGE CO. 


KANSAS CITY, MO. 
2114-2120 Central Street 
TRANS CHANDISB ye FORWARD- 


FER, MER 
ING, DI STRIBUTION AND 
Direct Connections With All Raliroads. Fireproof Storage, 
Sprinkler System. 


Springfield, Mass. 
Central Warehouse & Transfer Co. 


Office: 315 Bridge St. 


TRANSFERRING AND RESHIPPING 
GENERAL STORAGE, FURNITURE STORAGE, ETC 








«imneapolis Transfer & Warehouse Co. 


MINNEAPOLIS, MINN. 
122 SOUTH FIFTH STREET 


DISTRIBUTORS OF POOL CARS AND GENERAL 
WAREHOUSING 





CHICAGO 
Jos. Stockton Transfer Co. 


536 The Rookery Buliding 
Teaming of Every Description—City Delivery Service 


and Carload Distributors. 
nn nn SSS? 


PITTSBURGH, PA. 


FIREPROOF AND NON-FIREPROOF WAREHOUSES 
PENNSYLVANIA SIDING LOWEST INSURANCE 
Write us about storage or distributing 
HAUGH & KEENAN STORAGE & TRANSFER CO. 





Central Warehouse Co. 
Storage—Forwarding 


Trackage Counection with all railroads entering the 
Twin Cities. 


Minnesota Transfer, Minn. 


PHILADELPHIA, PA. 


BEST DISTRIBUTING POINT IN THE EAS) 
Railroad Sidings, Penna. R. R. and Phila. & Reading 
Experienced in giving Best Warehouse Service 
SCOTT PAPER CO. WAREHOUSE 
Cc. R. CLEMENTS, Manager 


Very low insurance 





Trackage, Capacity 18 cars a day. 





Omaha Fireproof Storage Co. 


806-18 SOUTH 16TH ST., OMAHA, NEB. 
EIGHT AND ONS HAL? ACRES FLOOR SPACE 


CE RATD 20 
TRACKAGE SPACE, 10 CARS. G TEAMING 
AND AUTO SERVICE. 





Savannah Bonded Warehouse & Transfer Ce. 
SAVANNAH, GEORGIA 
GENERAL STORAGE—RE-CONSIGNING—DISTRIBUT- 
ING—FORWARDING—PROMPT AND EFFICIENT 
SERVICE—EXCEPTIONAL FACILITIES— 
CUSTOM HOUSE BROKERS 


Members American Chain of Warehouses 
Members American Warehousemen’s Association 





Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Import and export freight contractors, transfer and 
reshipping agents, custom house brokers. Bonded and 


free warehouses. 


As a Friend of THE TRAFFIC WORLD please Mention the paper In writing to advertisers 
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NOTE THE EFFECTIVE DATE 


ON THESE TARIFF ABSTRACTS 


CLASSES AND COMMODITIES 

Ann Arbor Sup 13 to ICC A589 RR GFD A748 comm from Ann 
Arbor stas.& connec to C.F A pts state July 1 inters July 25. 

Albany Sou ICC 104 canc 103 class & com bet Albany Sou & 
Hudson Nav Co stas July 22. 

Boyd ICC A684 canc A422 also C St P M & O ICC 4053 & 4057 
RR 5G class & com bet stas-in Ill Ia Ind Ky Mich Mo & Wis 
also Mich pts on shipments orig at or destined to pts east of the 
Ill-Ind state line & Mich Minn & Wis points Aug 1. 

Boyd ICC A686 canc A524 Trf 507G comm bet Chicago Ill & 
rate pts & Aurora Ill & rate pts Aug 1. 


' CLASSIFICATIONS AND RULES 
Boyd Sup 1 to ICC A658 Sup 1 to the Illinois Class’n No 10B 
Aug 1, 
Virginian Sup 2 to ICC 959 RR 1635A exceptions to Official 
Class’n July 26. | 


CLAY AND CLAY PRODUCTS 
DT & 1 Sup 1 to ICC 153 RR 1053B brick & articles taking same 
rates from Ottawa O to C F A pts July 22. 











COAL, COKE AND CHARCOAL. 

C B&Q Sup 11 to ICC 11240 RR GFO 7373B soft*coal from 
| . Groups 1 &2toC St P M & O stas in Neb (reduc) July*26. 
D T & I Sup 7 to ICC 162 RR 1094 by-product or new process 

coke coke breeze coke dust & coke screenings from Ashland 
Ky ‘to Ill Ind Ky Mich Mo & O pts July 22. 

Gt Nor Sup 1 to ICC A4191 RR GFO 735A Sup 17 to ICC A3719 
RR Sup 16 to GFO 735A coke from Butte & Helena Mont to 
Black Eagle $2 (reduc) & Billings Mont $4 per net ton Aug 14 
coke from Butte & Helena Mont to Black Eagle $2 (reduc) & 
Billings Mont $4 per net ton Mont June 10 inters July 20. 

PCC & St L Sup 4 to ICC P698 coal from P CC & St L & Pitts 
C & Y stas toO Pa & W Va pts July 20. 

Wab Pitts Term ICC 283 RR 407 bit coal from Bessemer Mifflin 
& Munhall Pa to Clairton Pa 42.5c per net ton (reduc) July 20. 


GRAIN, GRAIN PRODUCTS, SEEDS, HAY, STRAW, 
BROOMCORN. 
D & RG Sup 17 to ICC 2391 RR GFD 5525 local distance rates 
on flour grain hay straw & articles taking same rates bet stas 
in Colo stas in N M & stas in Colo & N M July 21. 
D & RG Sup 17 to ICC 2391 RR GFD 5525 grain & prod hay & 
straw & articles taking same rates bet stas in Colo stas in 
Utah stas in N M stas in Colo & Utah stas in Colo & NM 
July 21. 
D T & I ICC 202 canc 21 RR 1140 grain from D T & I stas to 
Cleveland Fostoria & Toledo O July 25. 


If you want advance information like this each week about every freight tariff filed 
with the Interstate Commerce Commission, you can get it in 


THE TRAFFIC BULLETIN 


Let us send samples. THE TRAFFIC SERVICE: BUREAU, 418 So. Market St., Chicago 








